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Clean Air Council (“the Council”), Environmental Integrity Project (“EIP”), Citizens for
Pennsylvania’s Future (“PennFuture”), and PennEnvironment Research & Policy Center
(collectively, “Commenters”) appreciates the opportunity to submit these comments regarding a
draft Title V permit for the Clairton Coke Works (“Draft Permit”), prepared by the Allegheny
County Health Department (“the Department”).

The Council is a non-profit environmental health organization headquartered at 135

South 19th Street, Suite 300, Philadelphia, Pennsylvania, 19103. The Council maintains an
office in Pittsburgh. The Council has been working to protect everyone’s right to a clean
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environment for over 50 years. The Council has members throughout the Commonwealth who
support its mission, including members in Allegheny County.

The Environmental Integrity Project (“EIP”) is a national nonprofit organization
headquartered at 1000 Vermont Avenue NW, Suite 1100, Washington, D.C. 20005, and with
staff in Pittsburgh and Philadelphia. EIP is dedicated to advocating for more effective
environmental laws and better enforcement. EIP has three goals: (1) to provide objective
analyses of how the failure to enforce or implement environmental laws increases pollution and
affects public health; (2) to hold federal and state agencies, as well as individual corporations,
accountable for failing to enforce or comply with environmental laws; and (3) to help local
communities obtain the protection of environmental laws.

PennFuture is a Pennsylvania-statewide environmental organization dedicated to leading
the transition to a clean energy economy in Pennsylvania and beyond. PennFuture strives to
protect our air, water and land, and to empower citizens to build sustainable communities for
future generations. A main focus of PennFuture’s work is to improve and protect air quality
across Pennsylvania through public outreach and education, advocacy, and litigation.

PennEnvironment Research & Policy Center is dedicated to protecting our air, water and
open spaces. PennEnvironment works to protect the places we love, advance the environmental
values Pennsylvanians share, and win real results for our environment. For more information,
visit www.pennenvironmencenter.org.

In January 2022 the Department published notice of a proposed Title V permit,
establishing a 45-day public comment period ending at the end of the day on Monday, February
28,2022. Some relevant documents are located here:

1. Title V Operating Permit,
2. TYQOP Review Momo, and
3. TVOP Application.

See Public Comment Notices, Iitips:www.allevhenveounty. us/Health-
Diepartment/ Programs/ Adr-Oruality/ Public-Comment-Notices. asnx.

These written comments are in addition to any verbal comments presented by the
Commenters at the public hearing on Tuesday, February 22, 2022, at 6 pm.
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Index to Comments

The Department should revise its approach to public participation for Title V permits by
adopting more generous comment periods and posting all relevant documents in advance,
to avoid problems similar to those experienced with respect to the Draft Permit.

The applicant has not properly submitted a complete application or properly
supplemented it.

a. The application was not complete even at the time of its submission in 2016,
relying on outdated emissions data from old stack tests.

b. Emission-related information in the 2016 application does not reflect any
attempted repairs to air pollution control equipment following a catastrophic fire
in December 2018.

c. Unit level air emissions limits set forth in the 2016 application and the proposed
renewal are absurd.

The Department should require the applicant to prepare a compliance plan to address
regular noncompliance with the Clean Air Act and include a schedule of compliance as
part of the permit.

The Draft Permit fails to incorporate all applicable requirements and should be revised to
expressly incorporate the applicable requirement that U.S. Steel is prohibited from
releasing benzene, coke oven emissions, or other air pollutants except as explicitly
permitted.

The Department should require a compliance plan and compliance schedule to address
U.S. Steel’s unaddressed, ongoing noncompliance with the breakdown reporting
requirements of Article XXI.

The Department should revise the Draft Permit to include provisions requiring “hot idle”
in the event of noncompliance with the law.

The Department should correct the removal of hourly emissions limitations for sulfur
dioxide (present in the 2012 permit) and make them more stringent, as appropriate.

The Department should revise the Draft Permit to include additional provisions to reduce
the exposure of the community to harmful emissions from the facility.

a. The Department should require the applicant to explore opportunities for using

something other than a highly toxic gas (coke oven gas) as a “control device” and
blanketing agent in flat-roofed tanks.
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b. The Department should explain why SO2 emissions are increasing despite the
installation of control technology for the Vacuum Carbonate Unit upgrade.

c. COG emission factors for certain HAPs were incorrectly based on the MSDS
weight % for COG.

d. The Department should correct a typo in the Title V emission limit for coal tar
loading and not use rounding in performing subtotals, which can throw off
calculations.

e. The Department should require fenceline monitoring for benzene and hydrogen
sulfide emissions.

9. The Department Should Revise the Proposed Regulations to Require a Meaningful Work
Practice Plan to Facilitate Emissions Reductions at the Clairton Coke Works.

a. While the federal regulations set forth requirements for the preparation of a work
practice plan in 1993, there are limitations in those regulations that could be cured
by the Department in the Draft Permit.

b. For door areas, the work practices plan does not specify standards or criteria for
repair or replacement, or for corrective action.

c. For charging, the work practices plan does not specify standards or criteria for
repair or replacement, or for corrective action.

d. For topside lids, the work practices plan does not specify standards or criteria for
repair or replacement, or for corrective action.

e. For offtakes, the work practices plan does not specify standards or criteria for
repair or replacement, or for corrective action.

f. The Department has the ability to gather information for establishing standards
that would facilitate repair and replacement of equipment that tends to frequently
violate applicable standards.

10. Any revised application should reflect the upcoming retirement of batteries 1, 2, and 3,
promised to take place in early 2023.

11. It is not improper to include in the proposed Title V permit new emissions limitations that
are more stringent than “applicable requirements,” contrary to the assertions of the

applicant.

12. The Department should revise the Draft Permit to require more frequent monitoring and
testing to assure compliance with multiple emission limits.
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The Draft Permit does not include sufficient monitoring and testing requirements
for multiple PM emission limitations for the boilers, and the Draft Permit should
be revised to require PM CEMS.

The Draft Permit does not include sufficient monitoring and testing requirements
for CO emission limitations for coke oven battery combustion stacks and boilers
should be revised, and the Draft Permit should be revised to require CO CEMS.

The Draft Permit does not include sufficient monitoring and testing requirements
for VOC emission limitations for coke oven battery combustion stacks and
boilers, and the Draft Permit should be revised to require VOC CEMS.

The Draft Permit does not include sufficient monitoring and testing requirements
for hourly and annual NOx emission limitations for several coke oven battery
combustion stacks and boilers, and the Draft Permit should be revised to require
NOx CEMS.

The Draft Permit does not include sufficient monitoring and testing requirements
to ensure the coke oven battery flares meet all applicable requirements.

The Draft Permit does not include sufficient monitoring and testing requirements
for hourly and annual benzene, hydrochloric acid, and naphthalene emission
limitations for the Coke Oven C Battery combustion stack or hourly and annual
benzene, hexane, hydrochloric acid, ammonia, and hydrogen sulfide emission
limitations for Coke Battery No. 20 combustion stack.

The Draft Permit does not include sufficient monitoring and testing requirements
for hourly and annual ammonia, hexane, and hydrochloric acid for the boilers.

The Draft Permit does not include sufficient monitoring or testing requirements to
ensure the ammonia flare complies with multiple emission limitations, achieves a
minimum destruction efficiency of 98%, or meets other applicable permit
restrictions.

The Draft Permit does not include sufficient monitoring and testing requirements
for SO2 emission limitations for boilers and coke oven battery combustion stacks
during periods of monitor malfunction, breakdowns, and repairs.

The Draft Permit does not include sufficient monitoring or testing requirements to
assure compliance with emissions limits at the Desulfurization Plant

The Draft Permit does not include sufficient monitoring or testing requirements to

assure compliance with emissions limits for VOC, methanol, benzene, HCI, H2S,
phenol, or ammonia at the Coke By-Product Plant.
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The Draft Permit does not include sufficient monitoring or testing requirements to
assure compliance with emissions limits for PM, SO2, NOx, or VOCs for the
Quench Towers.

. The Draft Permit does not include sufficient monitoring or testing requirements to

assure compliance with emissions limits for emissions from the Pushing Emission
Control Systems.
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Background

The comments relate to a Draft Permit dated January 13, 2022. This a proposed revision
of a permit issued in 2012. See Attachment 1 — Previous Permit dated March 27, 2012 (2012
Permit”).

The Clairton Coke Works has a long, sordid history of dangerous pollution emissions,
rampant noncompliance with air pollution requirements, and failure to protect health and the
environment from potential harm from its operations.

This is the largest by-products coke plant in North America. Draft Permit at 5. For fine
particulates, the Department proposes an annual emissions limit of 1,085.52 tons per year. The
entire county is legally designated as a nonattainment area for fine particulates, and the monitor
on top of a high school just a few miles from the facility has historically shown nonattainment.

The following table of self-reported data in 2017 shows tremendous amounts of
emissions from the Clairton Coke Works:
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See Attachment 2 — Pennsylvania Department of Environmental Protection, Air Emissions
Report for Clairton Coke Works (2017).
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During the following year the Clairton Coke Works continued to be a big polluter, as
demonstrated by the following table of self-reported data in 2018:
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See Attachment 3 — Pennsylvania Department of Environmental Protection, Air Emissions
Report for Clairton Coke Works (2018).

Based on the two tables above, the following sets forth amounts of emissions of a number

of harmful air pollutants during these two years:

Air Pollutant 2017 (Clairton) 2018 (Clairton)
Ammonia 118 tons 131 tons
Benzene 13 tons 15 tons
Cyanide compounds 15 tons 16 tons
Hydrochloric acid 92 tons 104 tons
Hydrogen sulfide 109 tons 120 tons
Nox 2,599 tons 3,121 tons
Particulate matter, condensable 295 tons 293 tons
PM10 581 tons 612 tons
PM2.5 378 tons 400 tons
Sulfur dioxide 1,129 tons 1,491 tons
Total suspended particulates 30,973 tons 33,824 tons

12
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Commenters refer to these two years (2017-2018) because subsequent years are not
representative of normal operations. Data for the year 2019 were affected by the fire on
Christmas Eve 2018, after which the facility operated without the desulfurization plant for over
three months. Data for the year 2020 were affected by the pandemic. Data for the year 2021 are
not publicly available on the Department of Environmental Protection’s website.

It is important that the applicant owns and operates two other major polluting facilities
that are connected by a pipeline to the Clairton Coke Works. The Edgar Thomson facility is also
a significant source of emissions of harmful air pollutants:
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See Attachment 4 — Pennsylvania Department of Environmental Protection, Air Emissions
Report for the Edgar Thomson Plant (2017).
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During the following year the Edgar Thomson Plant continued to be a big polluter, as

demonstrated by the following table of self-reported data in 2018:

IR L A GIUALIEY
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See Attachment 5 — Pennsylvania Department of Environmental Protection, Air Emissions
Report for the Edgar Thomson Plant (2018).

Based on the two tables above, the following sets forth amounts of emissions of a number

of harmful air pollutants during these two years:

Air Pollutant 2017 (Edgar Thomson) 2018 (Edgar Thomson)
Ammonia 19 tons 20 tons
Benzene Less than 1 ton Less than 1 ton

Cyanide compounds

None reported

None reported

Hydrochloric acid 13 tons 13 tons
Hydrogen sulfide None reported None reported
NOx 500 tons 433 tons
Particulate matter, 78 tons 78 tons
condensable

PM10 132 tons 143 tons
PM2.5 62 tons 76 tons

Sulfur Dioxide 1,260 tons 1,421 tons
Total suspended particulates | 10,974 tons 10,909 tons

14
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The Irvin Works is also a significant source of emissions of harmful air pollutants:
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See Attachment 6 — Pennsylvania Department of Environmental Protection, Air Emissions
Report for the Irvin Works (2017).

During the following year the Irvin Works continued to be a big polluter, as demonstrated
by the following table of self-reported data in 2018:
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See Attachment 7 — Pennsylvania Department of Environmental Protection, Air Emissions
Report for the Irvin Works (2018).

15

ED_013558_00000179-00015



Based on the two tables above, the following sets forth amounts of emissions of a number
of harmful air pollutants during these two years:

Air Pollutant 2017 (Irvin) 2018 (Irvin)
Ammonia 2 tons 3 tons
Benzene Less than 1 ton Less than 1 ton

Cyanide compounds

None reported

None reported

Hydrochloric acid 24 tons 27 tons
Hydrogen sulfide None reported None reported
NOx 451 tons 504 tons
Particulate matter, 18 tons 19 tons
condensable

PM10 30 tons 29 tons

PM2.5 25 tons 23 tons

Sulfur Dioxide 160 tons 611 tons

Total suspended particulates | 43 tons 41 tons

For sulfur dioxide in the Draft Permit, the Department proposes an annual emissions limit
of 1,906.31 tons per year. An area around the facility and two other related facilities owned and
operated by U.S. Steel (Edgar Thomson and Irvin facilities) is legally designated as a
nonattainment area for sulfur dioxide.

For hydrogen sulfide, the Department proposes an annual emissions limit of 103.30 tons

per year.

These are only a few of the air pollutants which are allowed to be emitted in tremendous

amounts from the facility:

16
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See Draft Permit, page 359.

The negative health effects of Clairton Coke Works’ emissions have adversely impacted
the health of neighboring communities on a daily basis for decades. For example, a recent
ACHD report analyzed exceedances of the Pennsylvania Department of Environmental
Protection (PA DEP) hydrogen sulfide ambient air quality standard that occurred at the Liberty
monitoring site during the period of January 1, 2020, through March 1, 2022. See Analysis and
Attribution of Hydrogen Sulfide (H2S) Exceedances at the Liberty Monitoring Site from January
1, 2020 through March 1, 2022, ACHD Air Quality Program (March 3, 2022). In this report,
ACHD concluded that these hydrogen sulfide exceedances “can be attributed entirely to
emissions originating at US Steel’s Clairton coking facility.” /d. at 1 (emphasis added). Chronic
exposure to even low concentrations of hydrogen sulfide can cause adverse health impacts such
as eye irritation, headaches, and fatigue. /d. at 2. The study also found that concentrations of
hydrogen sulfide, sulfur dioxide, and fine particulate matter were all correlated, suggesting one
source for all three pollutants. /d. at 5. Other harmful emissions from Clairton Coke Works
include fine particulate matter, sulfur dioxide, VOCs, and the precursors to the formation of
ozone, all of which have a negative impact on public health and the environment in the
surrounding communities.

The air quality problem in the Mon Valley is exacerbated by the terrain and wind
patterns, which leads to frequent air inversion events in the Mon Valley. From 2008-2018, there
were an average of 157 inversion days each year:
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INVERSION STATISTICS* FOR 2008-2018 DERIVED FROM PIT NWS DATA

Avg. Strength Std. | Avp. Top | Top Sid. Est. Break | ToliDepsol
Yoar Strangth (00 | Bev. 80 {mi Bev. (o) Time™ 5D | bvorsioni™s)
2008 4.1 2.4 283 155 100 160 (44}
2608 A8 24 244 148 8.5 154 (44}
2810 4.1 2.3 226 8.5 171 (47
2011 a7 2.1 248 8.5 134 (37
12 38 21 228 8.5 158 43
28513 34 1.8 244 4.5 12¥ {38
2014 34 1.8 233 8.5 141 {343
2015 38 21 250 10.0 168 {45}
2018 4.4 25 282 100 167 148}
2817 338 2.4 214 8.5 200 {88
2418 33 248 260 0.0 148 {40}
20082018 35 232 242 2.5 157 4% |
219 3.8 2.4 253 ] 0.0 157 {44)
0053008 3.8 22 243 3 85 167 (43

* For morning {122 surtace fnverstons of a2 toast 4 B‘“G iy stresgih mzm—‘d Froave Fittsburgh M il 6 ety Burdios

14 through 2018, howe \é&f va g am m%mmbie watr sty
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See Attachment 8 — Allegheny County Surface Temperature Inversion Analysis - 2019, Anthony
J. Sadar, CCM, Air Pollution Administrator II (March 9, 2020) (Rev. 4/8/20),
https:/www alleshenyeounty.us/uploadedPiles/Allegheny Home/Health Department/Programs/
Adr Oualiey/AmnualSfcTenminversionAnalvsis-2019 ndf

Following a fire on December 24, 2018, the facility operated for over three months with
the No. 2 and No. 5 pollution control rooms offline. The facility was in a continuous state of
noncompliance with a number of permitting requirements for sulfur dioxide and the
desulfurization unit. Under normal operations, the Clairton Plant processes coke oven gas
through the No. 2 Control Room, which removes light oil, consisting of benzene and other
VOCs, and the No. 5 Control Room, which removes sulfur. See Letter from Michael S. Rhoads,
U.S. Steel, to Jayme Graham, ACHD, at 2 (Jan. 7, 2019). The processed coke oven gas is then
used as fuel for processes across the U.S. Steel Mon Valley Works facilities. Despite the
shutdown of the critical air pollution controls in the No. 2 and No. 5 Control Rooms, U.S. Steel
continued the operation of the Clairton Plant. As a result, U.S. Steel combusted unprocessed
coke oven gas as fuel and through flares at the Mon Valley Works facilities from December 24,
2018, until April 4, 2019.

Two studies found that emissions resulting from the Clairton Coke Works fire resulted in
negative health impacts on people in the surrounding communities. See Don Hopey, Study links
more asthma cases to 2018 Clairton Coke Works fire, Pittsburgh Post-Gazette (June 28, 2011),
https//fwww post-gazetie conynews/environment/ 202 1/06/28/us-steel-clairton-coke-works-20 1 8-
fire-study-air-qualitv-pollution-asthma-link-toxics-exceedances-mon-
vallev/stories/202106240138. A Pitt study found that the Clairton facility emitted sulfur dioxide
at levels 25 times higher than normal and that asthma sufferers living within 10 miles of the coke
works had an 80 percent greater risk of worse symptoms following the fire. /d. Another study
found that the rate of outpatient and hospital emergency department visits by people with asthma
in the Clairton area nearly doubled in the months following the fire. /d. Sulfur dioxide
emissions can affect breathing and exacerbate respiratory and cardiovascular diseases. /d.
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This was not an isolated event. The facility has had a long history of noncompliance with
air permitting requirements. It is a well-known story. The facility violates the law. The facility
pays a fine that does not deter noncompliance. Noncompliance continues. This is evidenced by
the litany of enforcement actions brought by ACHD over the years alleging various air
violations. The following chart provides the lengthy list of enforcement actions brought by
ACHD against Clairton Coke Works for noncompliance with air requirements just in the period
between August 2014 and today:

Date Enforcement Civil Penalty Nature of Noncompliance
Action Sought
August 7, 2014 | hitps://pacokeovens. | $300,000.00 “ACHD alleges that U.S. Steel
orgiwp- has failed to perform the
content/uploads/201 emissions testing of the C Battery
608/ 7-August- Underfire Combustion Stack as
2014-1US-Steel- required by Conditions IV .13.a,
COA pdf (consent V.A2r,VA2s,and V A2t
order and and is not in compliance with the
agreement) limits as set forth in Conditions
V.AlLil, and V.A.l.eel; Table 1 of
Attachment 9 Condition V.A.Lhh inIP 11; and
Article XXI, § 2102.04.b.6.”
page 2, paragraph 7.
March 24, | htips:/gasp: - Memorializing asserting 15 counts, including
2016 sphorg/wp- $3,948,000.00 in | violations of opacity limitations,
content/uploads/003 | civil penalties emissions limitations for sulfur
20d42016-03-24- since 2008 and dioxide, carbon disulfide, and
complaint-in- assessing an total reduced sulfur from C
equity.pdf additional penalty | battery quench tower and C
(complaint) of $25,000.00 battery PEC system, visible
emissions from offtake piping and
hitps://gasp- charging ports (lids, including
pehorg/wp- aggregate charging) and doors,
content/uploads/005 and opacity limitations for
2ed2016-03-24- soaking
consent-
judgement.pdf (complaint)
(consent judgment))
Attachment 10
Attachment 11
June 28, 2018 | Order # 180601, $1,091,950 asserting violations of air permit
hitps:/macokeovens. requirements during the third and
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org/wn-
content/uploads/201
Q6201 B-06-2 8-

Hoforcement-Order-

180601 pdf

Attachment 12

fourth quarters of 2017 and the
first quarter of 2018

(door area emissions, high opacity
door area emissions, charging
ports emissions, pushing
emissions, soaking emissions, and
sulfur dioxide emissions, and
sulfur dioxide hourly limit for C

Battery Quench Tower)

October 31, Administrative $613,716 asserting violations of air permit

2018 Order #181002 requirements during the second
Revised, quarter of 2018
hitps://pacokeovens,
org/wp- (excessive visible emissions from
content/uploads/201 charging of coke ovens, door
9/06/2018-10-3 1~ areas, charging ports, offtake
Administrative- piping, and soaking)
Order-181002-
Revised pdf
Attachment 13

March 29, Enforcement Order | $707,568 asserting violations during the

2019 # 190305 third quarter and fourth quarter of

2018

Attachment 14

May 10,2019 | Enforcement Order | $337,670 asserting violations during the
#190501, first quarter of 2019
hitps://pacokeovens,
org/wp- (excessive visible emissions from
content/uploads/201 charging of coke ovens, door
9/06/2019-05-10- areas, charging ports, offtake
Enforcement-Order- piping, and soaking)
190501.pdf
Attachment 15

December 20, | Order # 191201, $10,560 asserting failed Battery 13

2019 hitps://www,alleghe Combustion Stack Test PM
nycounty.us/upload (November 2018 and April 2019)
edfiles/Allecheny
Home/Health Depa Department assesses an upward
riment/Programs/ Al penalty adjustment of $4,800 to
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v Ouabiry/ 12202019

~LSS-Clarton-

Attachment 16

reflect “8 Issued violations in last
2 years”

January 14, hitps://www.alleghe | $743,625 Demand for Stipulated Penalties
2020 nyeounty. us/upload Under Settlement Agreement and
edFiles/Allegheny Order #190604 Section IX.
Home/Health Depa Stipulated Penalties - second and
riment/Programs/Ag third quarters of 2019
v Ouality/Enforcem
(asserting violations of emissions
limitations for charging, doors,
offtakes, lids, pushing, travel, and
soaking)
Attachment 17
February 21, Violation No. $13,200 asserting failed C Battery PEC
2020 200202, System test (December 2019)
htins/fwww.alleshe
nveounty.usiupload Department assesses an upward
edFiles/Allegheny penalty adjustment of $6,000 to
Home/Health Depa reflect “8 Issued violations in last
riment/Proerams/Ad 2 years”
v Oualitv/Enforcem
ent/2020-02-21-
USStee]-
Clairton pdf
Attachment 18
May 28, 2020 httpsy/www alleghe | $361,400 Demand for Stipulated Penalties
nveounty.us/upload Under Settlement Agreement and
edFiles/Allecheny Order #190604 (October 1, 2019
Home/Health Depa through March 31, 2020) (4th and
riment/Proerams/ Al Ist Quarters)
v Cuality/Enforcem
ent/USSteel- (asserting violations of emissions
Stinulated-Penalty- limitations for charging, doors,
Demand-Letter-{d- lids, offtakes, travel, pushing,
2019-01-2020 pdf soaking, and COMS)
Attachment 19
January 25, Violation No. $8,800 asserting failed C Battery Comb
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2021

210101,

htins:/fwww.alleshe
nycounty.us/upload
edFiles/Allegheny
Home/Health Depa
riment/Programs/Ag
v Ouality/Enforcem
ent/Clairton®201.2

Stack Test PM (October 22, 2019
and February 27, 2020)

Department assesses an upward
penalty adjustment of $4,000 to
reflect “8 Issued violations in last
2 years”

Attachment 20
February 19, Violation No. $4,165 Release of anhydrous ammonia
2021 210201, and failure to timely submit
hitps:"www.alleghe breakdown report (May 2020)
nycounty.us/upload
edFiles/Allegheny
Home/Health Dena
riment/Programs/ Al
r Cualitv/Enforcem
ent/Clairton®202.1
9.2021 pdf
Attachment 21
March 12, httos://www.alloghe | $383,450 Demand for Stipulated Penalties
2021 nyeounty.usiupload Under Settlement Agreement and
edFiles/Allegheny Order #190604 Section IX.
Home/Health Depa Stipulated Penalties - April 1,
riment/Programs/ Al 2020 through December 31, 2020
v Quality/Enforcem (2nd, 3rd, and 4th Quarters)
cnt/ 3 409620207
%20 Demand %201, asserting violations of emissions
etter.pdf limitations for charging, doors,
lids, offtakes, travel, pushing,
Attachment 22 soaking
April 1, 2021 Notice of Violation | unspecified exceedances of the hydrogen
#210302, sulfide (H2S) ambient air quality
hitps/fwww.alleshe standards
nveounty.us/upload
edFiles/Allegheny
Home/Health Depa
riment/Programs/Al
¢ Ouality/Enforcem
ent/USS%20C o
22

ED_013558_00000179-00022




12 OMNOVIL20HZS

Attachment 23
June 24, 2021 hitosy/www.alleghe | $201,500 Demand for Stipulated Penalties
nyeounty.us/upload Under Settlement Agreement and
edFiles/Allecheny Order #190604 Section 1X.
Home/Health Depa Stipulated Penalties - January 1,
riment/Programs/At 2021 through March 31, 2021 (1st
r_uality/Enforcem Quarter)
ent/USStee]-
(}{)3%2 ”’} -6~ asserting violations of emissions
] limitations for charging, doors,
lids, offtakes, travel, pushing,
penaltics pdf soaking
Attachment 24
August 27, Violation No. $5,500 Release of approximately 8,449
2021 210801, pounds of anhydrous ammonia to
hitps:/"www.alleghe the atmosphere from 11:30 to
ayeounty.us/upload 11:45 am on June 1, 2021
edFiles/Allesheny
Home/Health Depa Department assesses an upward
viment/Programs/ Al penalty adjustment of $2,500 to
v Cmality/BEnforcem account for “Compliance History”
ent/USsSteel-
Clairton~
Enforcement-Lir-
05 20rd2021-08
’*’71@[‘“’}(}9{) wd{
Attachment 25
December 15, | Violation No. $5,500 Release of air emissions resulting
2021 211207, from standpipe obstruction on
hitps:/"www.alleghe August 27, 2021, lid leaks on
ayeounty.us/upload August 27, 2021 from oven C21
edFiles/Allesheny at C Battery
Home/Health Depa
riment/Programs/ Al
r_Ouality/Enforcem
ent/USS%20C airto
NPT O
23

ED_013558_00000179-00023




21%620standpine®62

hitps:/"www.alleghe
nyeounty, us/upload
edFiles/Allesheny
Home/Health Depa
riment/Programs/ Al
v Cmality/BEnforcem
ente200rder%2022

Attachment 28

Attachment 26

March 2, 2022 | Demand Letter, $859,300 Demand for Stipulated Penalties
htins:/fwww.alleshe Under Settlement Agreement and
nyeounty. us/upload Order #190604 Section 1X.
edFiles/Allegheny Stipulated Penalties - April 1,
Home/Health Depa 2021 through December 31, 2021
riment/Programs/Aj (2nd, 3rd, and 4th Quarters)
v Ouality/Demand
%4200 etierto202.3.4 (Method 303 inspections, ACHD
Yo200%202021 pdf inspections, USS inspections, and

COMS)

Attachment 27

March 7, 2022 | Violation No. $1,842,530 153 violations of the hydrogen
220302, sulfide ambient air concentration

standard of 0.005 ppm, calculated
as a 24-hour rolling average

46 exceedances in 2020

94 exceedances in 2021

13 exceedances in 2022 (through
March 1, 2022)

Source: Allegheny County Health Department, Air Quality Enforcement Actions,

Despite the assessment of over $11,000,000 in fines and penalties since 2014, the
applicant has not come into compliance with the law. Notices of stipulated penalties for
violations of the 2019 settlement agreement have become a regular matter in the ordinary course
of business. Penalties have been imposed for the past eleven quarters — since the second quarter
of 2019, when the settlement agreement was executed. Obviously, the mere assessment of
millions of dollars in penalties has not been sufficient to encourage the applicant to cure
noncompliance with the law.
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The Department has stated that a state implementation plan is not the vehicle for securing
emissions reductions. It did this in the context of the revision of the plan for fine particulates.

The Department does not believe that regulatory standards are the vehicle for securing
emissions reductions. It did this when it executed a settlement agreement with the applicant,
resulting in a payment of a fine of $2.5 million and a commitment by the Department not to
adopt more stringent battery standards, as defined by its own agreement with the facility.

The applicant stated that the Department does not have the right to impose new
requirements in the Draft Permit. It made this statement at a public hearing on the Draft Permit
on February 22, 2002.

People in the community want to know this from the Department — precisely what is the
legal vehicle for securing an emissions reduction from the facility? The Department should
reject the applicant’s arguments to the contrary and impose more stringent emissions limitations
in the Title V permit.

Comments

1. The Department should revise its approach to public participation for Title V
permits bv adopting more generous comment periods and posting all relevant
documents in advance, to avoid problems similar to those experienced with respect
to the Draft Permit.

An application for a Title V permit may not be granted if the permitting authority has not
complied with the requirements for public participation:

FFRT Permit fssosnos, remewsl e
vpeaings. and revisions

See 40 C.F.R. §70.7{a)(1 )11} (orange highlighting added for emphasis). Among other things,
paragraph (h) requires “adequate procedures” for notice and a hearing:
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See id., 40 C.F.R. §70.7(h} (orange highlighting added for emphasis).

Failure to meet the public participation requirement is also grounds for a petition for
§70.12{ay(2(iv} (“If the petition claims that the permitting authority did not prov1defora public
participation procedure required under § 70.7(h), the petition must identify specifically the
required public participation procedure that was not provided”).

§70.10{cH{ 2 Cyy (“Criteria for withdrawal of State programs .... Failure to comply with the
public participation requirements of § 70.7(h) of this part”).

On January 12, 2022 Clean Air Council made a records request to the Department for
records related to the applications for renewals of the Title V permits for the Clairton Coke
Works and the Edgar Thomson Works, which have the same owner and operator.

The following day, the Department published the proposed Title V permit for the Clairton
Coke Works. This started a 45-day comment period for the public and a 45-day review period
for the Environmental Protection Agency. (The Department set a 45-day comment period
instead of the minimum 30-day period).

Given the need for time for the Department to provide the requested records,
Commenters and nine other organizations made a request for an extension of the public comment
for an additional 30 days, from February 28, 2022 to March 30, 2021. This was denied. See
Attachment 29 — First extension request dated February 2, 2022 and denial letter dated February
10, 2022.

The requested records were critical in order for the public and our organizations to
accurately analyze the Draft Permit, the permit application, and the review memo for the Clairton
Coke Works.

Under the state right-to-know law, an agency must provide a response within 30 days.
See Right-to-Know Law, 65 Pa. Stat. § 67.101. The Department delayed the processing of the
records request, prioritized a facility that was not the subject of a public comment period (Edgar
Thomson) over the Clairton Coke Works (which was the subject of a comment period), and then
discovered more recent documents that still needed review.
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The first 50 records or so that were provided related to the Edgar Thomson facility, not
the Clairton Coke Works:

O Tha,

— Pleass reapond aboes this ne —
K,

i realizad thoee docummnts were just for Clartion. §will be reviewing the £7 dovs today and
ST,

See Attachment 30— Email from Allegheny Open Records (Thu, Feb 10, 2022 at 2:07 PM). See
also Attachment 31— Email from Allegheny County Health Department (Thu, Feb 10, 2022 at
1:23 PM) (providing links of approximately 50 records for Edgar Thomson facility). The public
comment period is for the Clairton Coke Works, not the Edgar Thomson facility.

Then the Department acknowledged a two-week delay in responding to the request, as
well as the discovery of “MORE FILES” (the Department’s caps, not the Commenters’):

s Rubsrasteing slleghermroountyuss

Bard,

Thanks,

See Attachment 32— Email from Elizabeth Rubenstein (Thu, Feb 10, 2022 at 4:42 PM) (orange
highlighted added for emphasis).

Given the denial of the first request for extension of time and the complications of the
records request, a second extension request was made for an additional thirty days for the
comment period. The Department partially approved the request, allowing an additional fifteen
days. See Attachment 33 - Second extension request dated February 11, 2022 and partial
approval letter dated February 15, 2022

In short, the Department admitted technical difficulties in attempting to provide
commenters with the records in a timely manner. Comments had to spend time during a public

comment period making requests for extensions and making requests for records, which could
have been better spent working on comments themselves.
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These are not the “adequate procedures” for notice and comment that are required by the
regulations. Key documents should be made available at the time of the notice of the draft
permit. There is no reason not to pre-screen vital documents and make them available in
advance. This would make it less likely for people to make requests for extensions of time and
records requests, using up precious time during the public comment period. The Department
should revise its procedures accordingly.

2. The applicant has not properly submitted a complete application or properly
supplemented it.

Under federal regulations, an applicant is required to submit a timely and complete
application for renewal of a Title V permit. See 40 C.F.R. §70.53(a) (“[f]or each part 70 source,
the owner or operator shall submit a timely and complete permit application in accordance with
this section”). There is also an affirmative duty to supplement an application, even if not
requested by the state air permitting agency:

QWWEY

any regulrem
e applicabls bo thes szource
= dabe 1t filsd & compleie appli-
11 budk prior o release of a draft

See id. (orange highlighting added for emphasis). Because the application was not timely or
complete at the time of the application, and this has not been cured through supplementation, the
Department should deny the application.

In addition, because it did not submit a timely and complete application, the facility is not
entitled to the benefit of the “application shield,” which would allow an operator of a Title V
facility to continue to operate legally even though there is a delay in processing of the application
by the agency:
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AE for pu 1
2 Stabe and

mwrinate ¢
itk

See 40 C.F R, §70.7{c) (orange highlighting added for emphasis); see also 43 C.}.B, §70.7(b)
(“if a part 70 source submits a timely and complete application for permit issuance (including for
renewal), the source’s failure to have a part 70 permit is not a violation of this part until the
permitting authority takes final action on the permit application, except as noted in this
section.”); see also 40 C.F.R, §70.7(ay 1111} (“For purposes of permit renewal, a timely
application is one that is submitted at least 6 months prior to the date of permit expiration, or
such other longer time as may be approved by the Administrator that ensures that the term of the
permit will not expire before the permit is renewed....”).

a. The application was not complete even at the time of its submission in 2016,
relying on outdated emissions data from old stack tests.

An application is complete only if it provides all the information required by Section
70.5(c):

plicefion, The program
X eria and procedures
ienrmzmmf in & umeh 1

See 40 C.F.R. §70.5(a)(2). Because this is a permit renewal as opposed to a permit revision, the
applicant cannot refuse to provide information under the rationale that it does not relate to a
“proposed change.” See 40 C.F.R. §70.2 (Definitions) (“Permit revision means any permit
modification or administrative permit amendment”), (“Renewal means the process by which a
permit is reissued at the end of its
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term.”).

The following is a summary of what should be included in an application, under Section
70.5(b)(2);

Identifying information,

. A description of the source’s processes and products,

3. Emission-related information, describing all emissions of regulated air pollutants
emitted from any emissions unit, unless exempted,

4. Air pollution control requirements (citation and description of all applicable
requirements, and description of or reference to any applicable test method for
determining compliance),

5. Other specific information that may be necessary to implement and enforce or to
determine the applicability of other applicable requirements,

6. An explanation of any proposed exemptions from otherwise applicable
requirements,

7. Additional information as determined to be necessary by the permitting authority
to define proposed Alternative Operating Scenarios identified by the source,

8. A compliance plan, including a narrative description of how the source will
achieve compliance with requirements, for requirements for which the source 1s
not in compliance at the time of permit issuance,

9. The use of nationally-standardized forms for acid rain portions of permit

applications and compliance plans, as required by regulations promulgated under

title I'V of the Act.

[\

See 40 C.F.R. §78.3{¢}). The preference is for more updated information, if it exists. See
Attachment 34 -- U.S. EPA, White Paper for Streambined Development of Part 70 Permit

presumed to be acceptable for emissions calculations, but more accurate data are preferred if
they are readily available”).

In response to petitions challenging proposed permits under Title V, EPA has found
permit applications to be incomplete under 40 C.F.R. §70.5(a)(2) (titled “Complete application”)
even after the permit has been proposed for the public — and therefore, after the expiration of the
60-day period for completeness. See In the Matter of: We Energies Oak Creek Power Plant
Administrator, Permit No. 241007690-P10, 2009 EPA CAA Title V LEXIS 17, 58-60 (June 12,
2009) (granting petition alleging that permit application was incomplete under 40 C.F.R.
§70.5(a)(2) because it did not include a startup shutdown plan); In the Matter of: Alliant Energy -
WPL Edgewater Generating Station, Permit No. 460033090-P20, 2010 WL 7206740 EPA (Aug.
17, 2010) (granting petition alleging application was incomplete under 40 C.F.R. §70.5(a)(2)
because it did not include a startup shutdown plan, a quality control and quality assurance plan,
and an ESP inspection plan).

Emissions data in the 2016 application were very outdated, even at the time of its
submission to the Department. Prepared by Commenters, the following is a table summarizing
some outdated data:
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Emissions Factors | Emissions Air Pollutants Date
Unit
Battery Underfiring | Battery 13 NOx 27 April, 2012 Stack Test
— COG Emissions stack CO
Factors VOC
PM10 2006 Particle Size Data
PM2.5 and
R.J. Lee Group 1990
PM (condensable) 16-17 October, 2014 Stack
Test
Battery 14 NOx 27 April, 2012 Stack Test
Stack CO
vVocC
PM10 2006 Particle Size Data
PM2.5 and
R.J. Lee Group 1990
PM (condensable) 14-15 October, 2014 Stack
Test
Battery 15 NOx 23-24 October, 2012 Stack
Stack CcO Test
VOC
PM10 2006 Particle Size Data
PM2.5 and
R.J. Lee Group 1990
PM (Condensable) 12, 15-16 September,
2014 Stack Test
Battery 19 NOx 16 October, 2012 Stack
Stack CO Test
vVocC
PM10 2006 Particle Size Data
PM2.5 and
R.J. Lee Group 1990
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PM (Condensable)

9-10 September, 2014
Stack Test

Battery 20 NOx 16 October, 2012 Stack
Stack CO Test
vocC
PM10 2006 Particle Size Data
PM2.5 and
R.J. Lee Group 1990
PM (Condensable) 11 September, 2014 Stack
Test
Battery B CO 6 November, 2015 Stack
Stack VOC Test
PM10 2006 Particle Size Data
PM2.5 and
R.J. Lee Group 1990
PM (Condensable) 6 November, 2015 Stack
Test
Combustion Boiler 1, 2, CO July 1998 AP-42, Firing
Emissions Factors R1,R2, T1, NG
and T2
VOC 2014 Diagnostic Stack
Test, Firing COG
Cooling Tower Keystone PM Average of Stack Test
Emission Factors Cooling PM2.5 Cooling Tower Stack #3
Tower PM10 June 22, 2011, September
PM (condensable) 1,2011 for High and Low
Fan
WWT Surge Tank NOx Source test
Ammonia Flare SO2 August 31, 2011
Emission Factors VOC
Ammonia 2003 Source Stack Test

during WWT surge tank
operation only
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Ammonia Tanker CO Source test
Loading Ammonia NOx August 31, 2011
Flare Emission PM-2.5 (filterable) PM-10
Factors (filterable) SO2

PM - T (filterable)

VOC

Ammonia

See Attachment 35 — 2016 Application, Attachment K (Supporting Calculations) (Excerpts), pdf
pages 554, 560, 562, and 569. The data are from 2000, 2003, 2006, 2007, 2008, 2011, 2012, and
2014. In some instances, the facility appropriated values from other facilities operated by other
companies (the Burns Harbor and ABC Coke facilities in Indiana and Alabama) to adopt
emissions factors for its coke batteries -- and took an average of those values, at that.

We know this is very much out of date because stack tests are supposed to be performed
regularly every couple of years, according to the Department:

R TESTING REQUIREMENTS:

resputrenent alung
and procedhees are

incloded iz the Title W Dperating Peesn

i\

POt

PRT—
POI2
Pg1s
BHO & BU2
B0 & BUDS
BOUT & BODS 4

P D0 and 50y

See Review Memorandum dated January 13, 2022, page 35 (orange highlighting added for
emphasis). See also Attachment 1 —2012 Permit, pdf pages 50 (P001-P003), 80-81 (P007-
P009), 112-113, (P010-P011), 143-144 (P012), 184 (P019), 242, 245 (B001 & B002), 248 (B0OOS
& B006), 251 (B007 & B00S).

In addition, there are numerous flaws in the application that render it incomplete. The
application relies on outdated information from stack tests, and does not address several changes
at the facility after 2016, which affect the determination of the nature and extent of air emissions.

b. Emission-related information in the 2016 application does not reflect any
attempted repairs to air pollution control equipment following a catastrophic fire
in December 2018.

The catastrophic fire in December of 2018 had a significant impact on the facility’s
desulfurization plant and the repairs took months to complete, yet these repairs seem to have not
been taken into account at all in the proposed renewal. It is not stated what sort of impact on the
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emissions of the desulfurization plant they would have. Also, because much of the older
equipment was in disrepair leading up to the fire, it is not a foregone conclusion that emissions
would be equal to those before the repair. There should be some verification of what the new
emissions are.

Given that the desulfurization plant not only has a large quantity of emissions associated,
but it also has a significant impact on the emissions of any process throughout the Mon Valley
Works that combusts the coke oven gas that passes through it, any changes to it should be
considered very carefully. This is a further reason that the Department’s reliance on emissions
data in the 2016 application is insufficient. The Department should consider and account for any
replacement and repair when revising the Draft Permit.

c. Unit level air emissions limits set forth in the 2016 application and the proposed
renewal are absurd.

Both the 2016 application and the Draft Permit set forth numerous emissions limitations
that are so high that they are in effect not limitations at all. Emissions limitations for certain
emissions units are significantly higher than the potential to emit (PTE) for those units. The
Department should correct this in a revised Draft Permit.

Before installation of an emissions unit, it is often the practice to determine limits and
PTEs using general emissions factors in AP-42. From available records, it appears that in the
subsequent years of operation, actual site-specific emission factors have been developed from
data gathered through stack tests and other data collection methods. These new, more
representative, emissions factors have since been applied to the unit level PTE, but were never
applied to the emission limits. This has led to a large number of emissions limits that, by the
definition of PTE, could never be reached because they are greater than the PTE. They are
therefore not actually limits at all. Some of the limits at issue are an entire order of magnitude
greater than the PTE. As these limits stand they are patently absurd, and do not limit anything at
all.

Below is a non-exhaustive table of annual unit level emissions that exceed the PTE by a
large margin. The limits come directly from the proposed permit and the PTEs come from
attachment G of the 2016 application.

Source Pollutant Limit (tpy) PTE (tpy) Limit is X times
Higher than
PTE

SA Quench Particulate 128.11 10.23 12.52x

Tower Matter

vVOC 113.29 10.8 10.49x
7A Quench Particulate 152.05 17.11 8.89x
Tower Matter
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VOC 108.16 13.22 8.18x
Batt. C Quench | Particulate 108.3 14.95 7.24x
Tower Matter
Batt. C Stack NOx 625.7 571.36 1.1x
VOC 552 16.43 3.36x
HCl 22 13.74 1.6x
Boiler 1 Particulate 66.58 8.65 7.7x
Matter
Boiler 2 Particulate 42.14 5.43 7.76x
Matter
NOx 780 613.04 1.29x
Boilers R1+ R2 | Particulate 40.12 9.57 4.19x
Matter
Boilers T1+ T2 Particulate 27.34 3.75 7.29x
Matter
Ammonia Flare | Ammonia 14 22 63.64x

Upon further comparison of the application and the Draft Permit, significant differences
can be seen in SO2 emissions limits as well. In the application the limits are often significantly
higher than the PTEs listed, however in the Draft Permit the limits are near or below the PTEs
presented in the application. See Attachment 36 — 2016 Application, Attachment G, pdf pages
480-506. This demonstrates the Department’s willingness and ability to adjust limits downward
so that they are actually representative of the emissions profile of the facility.

3. The Department should require the applicant to prepare 2 compliance plan to
address recular noncompliance with the Clean Air Act and include a schedule of
compliance as part of the permit.

The application is incomplete because the applicant failed to include a compliance plan to
address its regular problems with complying with the law and permit requirements relating to its
air emissions. For a number of years, the facility has been in regular noncompliance with its
Title V permit under the federal Clean Air Act. The facility did not submit any materials
regarding a compliance plan when it submitted its application in September 2016. The
Department should require the facility to submit a compliance plan to address the regular
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noncompliance with its Title V permit. Without a compliance plan the application is incomplete
as 1is.

The federal Clean Air Act requires the inclusion of a compliance plan in an application
for a Title V permit:

(b) Compliance plan

(1) The regulations required by section 7661a(b) of this title shall
include a requirement that the applicant submit with the permit
application a compliance plan describing how the source will
comply with all applicable requirements under this chapter. The
compliance plan shall include a schedule of compliance, and a
schedule under which the permittee will submit progress reports to
the permitting authority no less frequently than every 6 months.

(2) The regulations shall further require the permittee to
periodically (but no less frequently than annually) certify that the
facility is in compliance with any applicable requirements of the
permit, and to promptly report any deviations from permit
requirements to the permitting authority.

By “schedule of compliance,” the Clean Air Act contemplates something specific. This
includes “remedial measures,” and “enforceable sequence of actions or operations, leading to
compliance”™:

(3) Schedule of compliance

The term "schedule of compliance" means a schedule of remedial
measures, including an enforceable sequence of actions or
operations, leading to compliance with an applicable
implementation plan, emission standard, emission limitation, or
emission prohibition.

See Section 581(3) of the Clean Air Act, 42 U.S.C. §7661(3). Only if a facility is in compliance
would it not be necessary to submit detailed schedules of compliance. See Final Rule, 57 Fed.
Reg. 32,250, 32,274 (col. 1-2) (July 21, 1992).

The regulations expand on this statutory requirement by also requiring a facility that is
not in compliance to prepare “a narrative description of how the source will achieve compliance
with such requirements.” See 40 C.F.R. §70.5{c}BW 1 T).
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In its 2016 application, the facility simply asserted that it was in compliance with
applicable requirements and that it would continue to be in compliance with them during the
duration of the permit:

| SECTION 72

ion unita are out of complisnce with aregulation, |

&, 1. Atthe time of thiy permit applicatio
and will thay be met by the applicable deadine?
X Yez _ No
B... Hyouchecked "Ne® for any question in Part &, please altach information identifying the requirement(s} and

emission units for which compliancs is ot ashieved, briefly describe his complianos Wit be achievad with the
applicable requiremeni(s}, and provide a detailed Scheduls of Compliance [.e., & schedule of remedial
maasures, including an enforceable saquence of actions with milestones and projectad compliance dates).
Title this portiors of the documert "Schedule M Complance information”. tndicate the frequency for subrittal
of progress regorts (ot leagt every six {8) muntha) and the starting dfate for submittal of progress reports.

C.... Doyou have scheduled shutdown of control equipment for maintenance while the emission units are still
operafing?

¥esn

if yes, attach a description of the equipment that will be taken out of service, what poliutants and emigssion sources are
affected, the achadule and duration of the shutdown, and what actions wilt be teken to minimize smissions.

See Attachment 37 — Application, Application Form, Section 7, pdf page 12 of 1052 (orange

highlighting added for emphasis). Accordingly, the applicant included a certification that it was

in compliance with applicable requirements:

el & mathou of detenmining complance
{ scont Reeping ang other raporting). Somplignce certifications are i be
ssbrmitted at fsast on an anrusl basls, Pleass ansaer the Faifeming.

Qisting thie laom of B pavymil)

A eespansiphe offic st sign this certification. App writhout inaf signed cartificalions of necessary

Excent for the

Ay B Tkt

Signatuct'of Respongibly Oficial

_Auny Smith-Yoder; Serural Manager MVW
Bt o TRIS of Sigmr {Printor Typs}

PO, BoxETE
Bathing Sdress (Sheet f aod Name or PO Box £ RRE RO F, Box &

| Dravosbhurg, PA 15034
Clty, Sate, and Zip Gods + Extensinn

Date: 3By
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See id., Application Form, Section 9, pdf page 13 of 1052 (orange highlighting added for
emphasis). The applicant also committed to submitting annual certifications of compliance in
the future. See id.

The applicant made this certification despite the fact that it identified a total of 18 alleged
violations from 2011 to September 2016. See Attachment 38 — Application, Attachment H (Air
Pollution Control Act Compliance Review Form), pdf pages 516-518 of 1052.

In addition, the applicant included a 2015 Annual Compliance Certification that only
covered specific units other than the batteries. See Attachment 39 — Application, Attachment P
(2015 Annual Compliance Certification), pdf pages 967-1052 (addressing equipment-specific
permit conditions V.K through V.GG). The conditions for the batteries are located in previous
conditions, and are not covered by the annual certification:

V. EMISSION UNIT LEVEL TERMS AND CONDITIONS 47
A Cole Cven Batteries Mo I, 2 awd 3 (PG5B1, FROX and PI3) 47
B. Battery No. L 2 and 3 Pushing Fusisdon Contrel {PEC) Syerem: PO5Q &3
£, Coke Oven Bafteriss Nos. 13, 14 and 15 PHRY, PHOS & PigS I8
B Battery Mo, 135, 14 and 15 Pushing Emdssdon Control {FEC) System ¢ FOAT ¥
E. Cole Oven Batteries Nos, IV and 20 PHIO and PYID 180
E. Battery Moo 1% and 23 Pushing Exission Contrel {PECY Syvtem » PHS3 125
. Colee Oven Battery B PHIS 131
H. Battery Mo, B Puzhing Emizsion ontrsl {FECS Baghouse ; POSY 156
L Quench Towers Mo, 1, 5 7 and B: PHIE2 & POIS through FO17 172
& Alternate Quench Towers No. 6 and 8 {PU3E and PO, 17

See Attachment 1 — 2012 Permit, page 2. Therefore, the annual compliance certification does not
speak to opacity violations associated with the batteries, among other things associated with the
batteries. Consequently, the application does not convey the proper picture.

The truth of the matter is that the facility has regularly been in noncompliance with the
requirements of the Title V permit, law, and regulations — for years.

In March 2016, PennFuture submitted a notice of intent to sue, alleging the facility
violated applicable emissions limitations for the batteries on approximately 6,700 occasions
between January 1, 2012 and May 31, 2015. See Attachment 40 — PennFuture, Notice of Intent
to Sue dated January 28, 2016. For Batteries 1, 2, 3, 13, 14, 15, 19, 20, and Battery B,
PennFuture alleged numerous violations of the 20% opacity standard (Art. XXI, Section
2105.21.£.3) and the 60% opacity standard (Section 2105.21.f.4). For the Pushing Emission
Control (PEC) Systems for these batteries, PennFuture alleged numerous violations of the 20%
opacity standard (Section 2105.21.¢.4), the Reduced Efficiency Pushing Standard (Section
2105.03), and the Continuous Operation Standard (Section 2105.03).

Although these are violations for the batteries, they were ignored in the 2015 Annual
Compliance Certification.
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Moreover, since 2014 there have been at least eighteen enforcement actions commenced
by the Department for the recovery of civil penalties for alleged violations. See Background
above, which Commenters incorporate by reference into these comments.

Despite the assessment of over $11,000,000 in fines and penalties since 2014, the
applicant has not come into compliance with the law. Notices of stipulated penalties for
violations of the 2019 settlement agreement have become a regular matter in the ordinary course
of business. Penalties have been imposed for the past eleven quarters — since the second quarter
of 2019, when the settlement agreement was executed. Obviously, the mere assessment of
millions of dollars in penalties has not been sufficient to encourage the applicant to cure
noncompliance with the law.

All evidence demonstrates that the facility will be “not in compliance at the time [of]
permit 1ssuance,” under Section 70.5(c)(8)(11)(C). Where the facility is assessed civil penalties in
the order of six figures every quarter, this is a virtual certainty.

Accordingly, the Department should follow the federal law and regulations and require
the facility to prepare a “schedule of compliance,” including “remedial measures” and
“enforceable sequence of actions or operations, leading to compliance.” See Section 501(3} of
the Clean Air Act, 42 U.S.C. §7661(3). In addition, the Department should require the facility to
prepare “a narrative description of how the source will achieve compliance with such
requirements.” See 40 C.F.R. §70.5{c}B8¥11¥Cy. The present application and the proposed Title
V permit are deficient.

These federal requirements mean something more than simply writing a periodic check to
the Department. This means that the facility should explain what it has been doing to prevent
leaks from charging, doors, lids, offtakes, travel, soaking, and COMS - areas of noncompliance
identified in the periodic enforcement orders. This should also include a schedule for
compliance.

The facility should do more than point to the minimum regulatory requirements that are
already required, because that would be a circular argument.

40 C.F.R. §70.6(c)}(3) requires that all Title V permits contain a compliance schedule
consistent with §70.5(c)(8). Therefore, the Department is required to include a compliance
schedule containing the elements described above in the final permit.

4. The Draft Permit fails to incorporate all applicable requirements and should be
revised to expressly incorporate the applicable requirement that U.S. Steel is
prohibited from releasing benzene, coke oven emissions, or other air pollutants
except as explicitly permitted.

The Draft Permit should expressly incorporate the “applicable requirement” contained in
Article XXI § 2101.11(b)(1), and recently acknowledged by the Third Circuit Court of Appeals,
that prohibits U.S. Steel from releasing benzene, coke oven emissions, or any other air
contaminant except as is explicitly permitted. The Draft Permit fails to include all applicable
requirements and should be revised to expressly include a prohibition on releasing air pollutants
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except as explicitly permitted by Article XXI of ACHD’s regulations, which is an applicable
requirement.

The Clean Air Act implementing regulations require that each Title V permit must
include “[e]missions limitations and standards, including those operational requirements and
limitations that assure compliance with all applicable requirements at the time of permit
issuance.” See 40 C.F.R. § 70.6(a)(1); see also id. § 70.2 (“applicable requirements), § 70.3(c)
(“For major sources, the permitting authority shall include in the permit all applicable
requirements for all relevant emissions units in the major source.”).

Under ACHD’s regulations, Article XXI, a plant may not operate if it releases any air
pollution unless “explicitly permitted by this Article.” Art. XX1 §2101.11(b)(1) (“It shall be a
violation of this Article for any person to: 1: Operate, or allow to be operated, any source in such
manner as to allow the release of air contaminants into the open air or cause air pollution as
defined in this Article, except as is explicitly permitted by this Article”). This regulatory
requirement was approved by EPA as part of the ACHD’s State Implementation Plan on
November 14, 2002. See 40 C.F.R.§ 52 Subpart NN; see also Approval and Promulgation of Air
Quality Implementation Plans; Pennsylvania; Revisions to Allegheny County Articles XX and
XX1, EPA, 67 Fed. Reg. 68,935 (Nov. 14. 2002); see also “EPA Approved Regulations in the
Pennsylvania SIP,” www.epa.gov (see (¢)(2), “EPA-Approved Allegheny County Health
Department (ACHD) Regulations,” Article XXI, § 2101.11), available at
hitps//www epa.gov/sips-pa/epa-approved-regulations-pennsylvania-sip (last accessed Mar. 10,
2022).

The language of Article XXI § 2101.11(b)(1) is an “applicable requirement” under the
Clean Air Act that is required to be explicitly included in the Title V Permit. This is because
under the Clean Air Act, “[a]pplicable requirement means all of the following as they apply to
emissions units in a part 70 source . . . [a]ny standard or other requirement provided for in the
applicable implementation plan approved or promulgated by EPA through rulemaking under title
I of the [Clean Air] Act that implements the relevant requirements of the Act, including any
revisions to that plan promulgated in part 52 of this chapter.” 40 C.F.R. § 70.2 (“applicable
requirement”). Because Article XXI § 2101.11 is a requirement approved by EPA when it
approved ACHD’s Regulation in the Pennsylvania SIP under part 52 of section 40 of the Code of
Federal Regulations, it is an applicable requirement.

The General Conditions section of the Draft Permit, while referencing § 2101.11, does
not expressly prohibit the release of air contaminants in a manner that is not explicitly permitted
by this Article or the terms of a permit issued under that Article. The General Conditions section
of the Draft Permit’s reference to § 2101.11, rather, only expressly prohibits:

- “fail[ing] to comply with, or [causing or assisting] in the violation of, any
requirement of this permit, or any order or permit issued pursuant to authority granted
by Article XX1,” and

- the operation of “any source of air contaminants in such a manner that
emissions from such source:
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o “a. Exceed the amounts permitted by this permit or by any order or permit
issued pursuant to Article XXI;

o “b. Cause an exceedance of the ambient air quality standards established
by Article XXI § 2101.10; or

o “c. May reasonably be anticipated to endanger the public health, safety, or
welfare.”

Draft Permit, Sec. II1.1, at 24.

These conditions and specific prohibitions in the Draft Permit fail to include a prohibition
on a release of an air contaminant in a manner that is not explicitly permitted by the permit,
which is prohibited in Article XXI § 2101.11(b)(1).

In 2021, the Third Circuit reviewed the Article XXI reporting requirements applicable to
U.S. Steel’s Clairton facility in a lawsuit brought by Clean Air Council represented by
Environmental Integrity Project alleging that U.S. Steel violated the Comprehensive
Environmental Response, Compensation, and Liability Act (“CERCLA”). Clean Air Council
alleged that U.S. Steel violated CERCLA by failing to report U.S. Steel’s releases of benzene,
coke oven emissions, and other pollutants that occurred during the December 24, 2018 fire at the
Clairton Coke Works or its releases of those and other pollutants that occured in the months that
followed, when U.S. Steel decided to continue operating and sending unprocessed coke oven gas
through the plant despite the No. 2 and No. 5 pollution control rooms having been rendered
inoperable by the fire.

The Third Circuit was reviewing a motion to dismiss by U.S. Steel, which argued that
U.S. Steel was exempt from having to report to the National Response Center its releases of
benzene, coke oven emissions, and other contaminants following the fire that started at the
Clairton Coke Works on December 24, 2018 under the reporting requirements of CERCLA
because such releases were “covered” by the requirements of the facility’s Clean Air Act
permits. U.S. Steel argued that because all of its releases during that incident were “subject to”
Clean Air Act permits or control regulations, they were “federally permitted” and therefore did
not have to be reported to the NRC, citing the “federally permitted release” exemption contained
in the CERCLA statute.

Clean Air Council argued that, at the very least, benzene emissions from some of the
units were not subject to any identifiable permit limits or conditions at all, and therefore did not
qualify for the exemption from CERCLA disclosure.

Citing Article XXI § 2101.11(b)(1), the Third Circuit held that because Article XXI
prohibited emissions of any pollutant not explicitly authorized by permit or rule, such emissions
were “subject to” federal permitting. The Third Circuit stated:

Under Article XXI, a plant may not operate if it releases any air pollution,
including benzene, unless “explicitly permitted by this Article.” Art. XXI §
2101.11(b)(1); 42 U.S.C. § 7412(b)(1). In other words, the benzene emissions
were covered by (and in violation of) those permits.
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Clean Air Council v. United States Steel Corp., 4 F.4% 204, #212 (3d. Cir. 2021). The Third
Circuit additionally held that because “none of the facilities’ permits authorize the emission of
any amount of coke oven gas,” “the emissions violated the permits that covered them” when they
were released during and following the December 24, 2018 fire at Clairton. /d.

Because the Third Circuit relied on representations by the U.S. Steel in concluding that
these emissions violated the permit, the express language of Article XXI Section 2101.11(b)(1)
should be included in the Title V permit. While the Third Circuit did not discuss this at length, it
is particularly critical that SIP rules be incorporated into Title V permits because they are
federally enforceable requirements and because U.S. Steel might argue that U.S. Steel and
similar Title V permit holders may be “shielded” from having to comply with standards that are
not incorporated in Title V permits. See 42 U.S.C. § 7661c(f); 25 Pa. Code § 127.516; ACHD
Article XX1 § 2103.22(e).

Consequently, the General Conditions section of the Title V permit should be revised to
explicitly include the language from Article XXI § 2101.11(b)(1), which is an applicable
requirement that is not covered by the modified reference to Article XXI § 2101.11 in the Draft
Permit. Specifically, the Draft Permit should be modified to state that U.S. Steel is prohibited
from “[o]perat[ing], or allow[ing] to be operated, any source in such manner as to allow the
release of air contaminants into the open air or cause air pollution as defined in this Article,
except as is explicitly permitted by this Article.” Without this language from Article XXI §
2101.11(b)(1) expressly included in the Title V permit that is finalized, the permit would fail to
be in compliance with the Clean Air Act’s requirement that the Title V permit must include
“[e]missions limitations and standards, including those operational requirements and limitations
that assure compliance with all applicable requirements at the time of permit issuance.” See 40
C.F.R. §§ 70.6(a)(1), 70.2, 70.3(c).

5. The Department should require a compliance plan and compliance schedule to
address U.S. Steel’s unaddressed, ongoing noncompliance with the breakdown
reporting requirements of Article XXI.

The Department should require a compliance plan and compliance schedule to require
compliance with Article XXI’s breakdown reporting provisions, which U.S. Steel failed to
comply with following its release of air contaminants during and after the December 24, 2018
fire at the Clairton Plant. Upon Commenters’ information and belief following several attempts
to obtain this information, U.S. Steel has, to date, failed to provide to the Department a
notification that contains the required information, such as the identification of specific materials
emitted, the toxic qualities of those specific materials, or the estimated quantities of each
material emitted during and in the aftermath of the December 24, 2018 fire.

The Third Circuit in Clean Air Council, 4 F.4™ 204, discussed in the preceding
subsection, also discussed the Article XXI breakdown reporting provisions. These Article XXI
provisions require that breakdowns be reported to the Department no later than 60 minutes after
the commencement of the breakdown and reported in writing no later than seven days after the
original notification. Article XX1, § 2108.01(c)(1). They further specify that the required oral
and written notices must include all pertinent facts, specifically including “[i]dentification of the
specific material(s) which are being, or are likely to be, emitted, together with a statement
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concerning its toxic qualities, including its qualities as an irritant, and its potential for causing
illness, disability, or mortality” and “the estimated quantity of each material being or likely to be
emitted.” Id. § 2108(2)(D)-(E).

The massive fire on December 24, 2018 that took offline the No. 2 and No. 5 pollution
control rooms at U.S. Steel’s Clairton Coke Works, and the decision of U.S. Steel to continue to
operate the Clairton Coke Works by sending unprocessed coke oven gas to the Clairton (and
Irvin and Edgar Thomson) boilers for months thereafter until the pollution control systems were
back in operation resulted in unquestionably high levels of pollution of various contaminants
being released into the air. See, e.g., Complaint, PennEnvironment, Inc. and Clean Air Council
v. United States Steel Corp.,
httpsy//pennenvironment.org/sites/envivonment/files/resources/complaint.pdf{ (3d Cir,, filed Apr.
29, 2019) (alleging over 12,000 violations of the Clean Air Act stemming from the fire and the
operation of the Clairton plant in the months that followed).

In the recent Clean Air Council decision, the U.S. Court of Appeals for the Third Circuit,
reviewing not the issue of U.S. Steel’s alleged violation of Clean Air Act requirements but the
issue of U.S. Steel’s failure to report its pollutant releases as required by the notification
provisions of CERCLA, specifically held that U.S. Steel could be liable under the Clean Air Act
for not complying with applicable reporting requirements contained in ACHD’s Article XX1
regulations and incorporated into the SIP. Approval and Promulgation of Air Quality
Implementation Plans; Pennsylvania; Revisions to Allegheny County Articles XX and XXI,
EPA, 67 Fed. Reg. 68,935 (Nov. 14. 2002) (to be codified at 40 C.F.R. 52); see also “EPA
Approved Regulations in the Pennsylvania SIP,” www.epa.gov (see (c)(2), “EPA-Approved
Allegheny County Health Department (ACHD) Regulations,” Article XX1, § 2108), available at
hitpsy//www.epa.gov/sips-pa/epa~approved-regulations-pennsylvanig-sip (last accessed Mar. 10,
2022).

Specifically, the Third Circuit held that:

U.S. Steel remains subject to liability for its hazardous releases under the [Clean
Air] Act. Indeed, four months before filing this suit, the Council sued U.S. Steel
on that precise theory. U.S. Steel could also be liable for not reporting the
benzene and the amounts of hydrogen-sulfide and coke-oven emissions to the
County. But again, any liability would come from the [Clean Air] Act, not
CERCLA. Art. XXI, § 2108.01(c)(1), @2} D)—E).

Clean Air Council v. United States Steel Corp., 4 F.4" 204, *210 (3d. Cir. 2021).

In fact, U.S. Steel had represented that the reporting requirements of Article XXI §
2108.01 apply to it for its emissions from the fire at Clairton many times in its Appellate brief to
the Third Circuit. See, e.g. Attachment 41 — Brief of Appellee U.S. Steel in Clean Air Council v.
U.S. Steel, 4 F.4th 204 (3d Cir. 2021), at 22 (“Article XXI reporting further requires: (1)
identification of specific materials which are being, or are likely to be, emitted, together with
their toxic qualities; (2) the estimated quantity of each material being, or likely to be,
emitted...”), 25 (“Consistent with Article XXI, USS is required to monitor the Plants’ processes
and in the event any equipment breaks down, to immediately report to ACHD detailed
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information about any emissions of any amounts of ‘materials,” including their ‘toxic qualities,’
the ‘estimated quantity of each material’ emitted...” (emphasis in original)) & 48.

U.S. Steel even went on to assert that it had complied with these Article XXI reporting
requirements (see id. at 26), such that reporting under CERCLA to the National Response Center
would have been “redundant.” See, e.g. id. at 17, 40. According to U.S. Steel’s Third Circuit
Appellate brief, “Article XXI . . . does require ‘immediate reporting,” and requires it far more
broadly, in terms of both the types and quantities of substances released, than does CERCLA....
These regulatory requirements triggered USS’ obligation to report the alleged emissions to
ACHD, and it did.” Id. at 48. U.S. Steel also claimed, “[w]ithin minutes, USS reported the fire
and the ensuing emissions from COG [coke oven gas] combustion to ACHD. JA-090-092; see
also JA-080,9 5....” Id. at 26 (also citing ACHD enforcement orders in the record at JA-047-
065). See Attachment 42 — excerpts of pages cited by U.S. Steel for its assertion that it reported
to ACHD as required by Article XXI; see also id. at 35 (“[b]ecause the challenged emissions
were governed by its federal CAA permits, USS reported them to ACHD.”).

To date, however, U.S. Steel has produced no evidence that it disclosed the identity,
amount, or toxic qualities of these emissions, and Commenters have received no such
information from ACHD in response to our Right-to-Know Law requests for such reports. First,
U.S. Steel has failed to comply with the reporting requirements of § 2108 because the evidence
U.S. Steel presented to the Third Circuit in the above-referenced case in the pages U.S. Steel
cited as its record that it had reported to ACHD failed to even identify the pollutants released
during the fire, let alone their toxic qualities or the other information required under Article XXI
Section 2108.01(c)(1). To attempt to prove its compliance with the disclosure requirements of
Article XXI and its Title V permits to the Third Circuit in Clean Air Council, 4 F.4" 204, U.S.
Steel represented that it had complied with Article XXI’s breakdown reporting requirements, but
the evidence it presented prove otherwise. U.S. Steel cited only exhibits JA-090-92, 093, 080,
and 047-65 to the record in the case (see Attachment 41 — Brief of Appellee U.S. Steel in Clean
Air Council v. U.S. Steel, 4 F.4th 204 (3d Cir. 2021), at 26, (also cited in the preceding
paragraph)). However, JA-090-92 is merely comprised of three handwritten notes that note
“possible higher sulfur grains in gas” and “possible high sulfur in gas,” due to “fire on roof of
vacuum,” and neither JA-090-92, nor any of these other exhibits cited by U.S. Steel, identify any
of the specific pollutants released during and after the December 2018 fire, let alone provide a
statement concerning their toxic qualities or the estimated quantity of any pollutant. See
Attachment 42 -the excerpts of the pages cited by U.S. Steel in that case.

Furthermore, efforts of Environmental Integrity Project, which served as counsel
representing Clean Air Council in that Third Circuit case, during the periods before, during, and
after that litigation to obtain any additional reports regarding emissions from during or following
the fire through Right-to-Know Law requests directed at ACHD have not produced any evidence
of reports filed by U.S. Steel that complied with the Article XXI reporting requirements. See,
e.g., Letter from Philip Sebasco, Environmental Integrity Project, to Jerry Tyskiewicz, Allegheny
County Open Records Officer, Re: Formal Right-to-Know-Law Request for Records and Data
Relating to Benzene Emissions in Allegheny County (Feb. 3, 2022) (which has not yet produced
any documents showing additional reports to ACHD about benzene emissions during or
following the fire).
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Title V permits are required to include a schedule of compliance as necessary to assure
compliance with applicable requirements of the Clean Air Act. 42 U.S.C. § 7661c(a) (“[e]ach
permit issued under this subchapter shall include enforceable emission limitations and standards,
a schedule of compliance, . . . and such other conditions as are necessary to assure compliance
with applicable requirements of this chapter, including the requirements of the applicable
implementation plan.”).

As there is no dispute that U.S. Steel is subject to these requirements (in fact, it has
represented that they apply to it, as cited above) either they need to report the identity, amount,
and toxicity of the specific pollutants, as required, or report that they have failed to comply with
these requirements and propose a schedule for compliance.

It is appropriate and correct that the Department has incorporated the specific
requirements of Article XXI § 2108.01(c)(1) and 2108.01(c)(2)(D)-(E) expressly into the Draft
Permit as these are rightly applicable requirements that need to be explicitly included. See Draft
Permit, at 37, Section IV.9. However, given that many years have passed now and U.S. Steel
remains in noncompliance with these reporting requirements, and even a federal Appellate court
has recognized this noncompliance, it is imperative that the Department require a schedule of
compliance be included in the Draft Permit with a date certain for reporting the identities,
quantities, and properties of all pollutants released during and following the December 24, 2018
fire.

6. The Department should revise the Draft Permit to include provisions reguiring “hot
idle” in the event of noncompliance with the law.

Because fines, penalties, and the regulatory requirement to include a compliance plan in a
Title V application have not been sufficient to lead to compliance for the applicant, the
Department should do more.

Allegheny County’s Air Pollution Control Regulations grant the Department with broad
enforcement powers in the event a source is in violation of its permit:

Whenever the Department finds . . . that any source is being operated in violation
of any provision of this Article, including any provision of any permit or license
issued pursuant to this Article, it may order the person responsible for the source
to comply with this Article or it may order the immediate shutdown of the
source or any part thereof.

Art. XX1 § 2109.03(a) (emphasis added). Enforcement orders may include “orders modifying,
suspending, terminating or revoking any permits” and “orders requiring persons to . . . cease
operation of a facility or air containment source which, in the course of its operation, is in
violation of any provision of this Article, or any permit . .. .” Art. XXI § 2109.03(a)(1). The
Department may issue such an order if it “finds that any condition existing in or on the facility or
source involved is causing, contributing to, or creating danger of air pollution, or if it finds that
the permittee or any person is in violation of any provision of this Article.” Id. “The
Department may . . . require compliance with such conditions to prevent or abate air pollution or
effect the purposes of this Article.” Art. XXI § 2109.03(a)(2).
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These regulations give the Department the authority to order a facility to cease operation
of any part of a source in the event it is in violation of regulations or its permit, or if the facility
is creating a danger of air pollution. See Art. XXI § 2109.03(a)(1). The Department similarly
has the power to modify a facility’s permit. Id. A requirement to “hot idle” certain coke oven
batteries, which keeps the ovens hot but stops the production of coke, would cease operations on
part of Clairton Coke Works in the event of violations. The Department has issued enforcement
orders in the past requiring U.S. Steel to hot idle coke oven batteries at Clairton Coke Works in
the event it is unable to comply. See, e.g. Attachment 12 — ACHD Air Quality Program
Enforcement Order #180601, 81(d) (June 28, 2018) (requiring hot idle of the two worst
performing batteries if U.S. Steel fails to meet requirements of the order). The suggestion that
“hot idle” destroys batteries is a myth. In fact, U.S. Steel voluntarily hot idled coke oven
batteries at Clairton Coke Works in 2009 due to market demand with no apparent damage.

Given Clairton Coke Works’ long history of regular noncompliance with its permit, the
Department should revise the Draft Permit to require U.S. Steel to hot idle coke oven batteries to
ensure compliance in the event of noncompliance or a malfunction. The lengthy period of
noncompliance as a result of the continued operation of the facility following the December 24,
2018 fire, which caused the shutdown of critical air pollution controls, and the accompanying ill
health effects demonstrate the need to include a hot idle requirement in the Draft Permit.
Requiring U.S. Steel to hot idle certain coke oven batteries necessary to achieve compliance will
protect public health from dangerous levels of air pollution. Accordingly, the Department should
include provisions in the Draft Permit requiring U.S. Steel to hot idle coke oven batteries in the
event of noncompliance.

7. The Department should correct the removal of hourly emissions limitations for
sulfur dioxide (present in the 2012 permit) and make them more stringent, as

appropriate.

The Draft Permit removes hourly emissions limitations for sulfur dioxide that are
contained in the 2012 permit. Among the regime of SO2 emission limitations currently
implemented at Clairton, these hourly limitations are uniquely capable of protecting nearby
communities from short-term spikes in SO2 emissions. The Department should determine
appropriate hourly emissions limitations for these units (see comment above regarding how some
information is out-of-date) and reinstate them into a revised Draft Permit.

The 2012 permit includes hourly (Ib/hr) and annual (tons/year) SO2 emission limits for
the battery stacks and boilers enumerated below. Clairton’s SO2 SIP Installation Permit (Permit
No. 1017) imposes two additional limits for SO2 emissions from these emission points: a Thirty-
day (30-day) Limit and a Supplementary 24-hr Limit. In its Draft Permit, the Department
incorporates the Thirty-day (30-day) Emission Limit and Supplementary 24-hr Limit for each
emission point; however, it eliminates all 2ourly emission limits for the batteries and boilers
imposed by the 2012 permit.

The following tables show hourly emission limits for sulfur dioxide in the 2012 permit
(highlighted) and tables showing the absence of such SO2 emissions limits in the Draft Permit
(proposed SO2 limits highlighted)
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1. Combustion stacks for batteries 1, 2, and 3

Emis
e ey

s foa each combostion afad

=

s Bewtations m Table Wo&-1.

TABLE V-A-1 - Exsission Limitations for
Batierfes Mo, 1, Mo, I, or No. 3 Combustion Staek {earh stacky

POLLUTANT

Py

PA-18

A wear i defined 55 ey comssomtive § T-moath period.

See page 49 of 2012 permit (Attachment 1).

.

Eamnissicns from o st

@ Table V-A-1 {32105

e Battery Do

exreed the emvissing hemitations

£ 2}

PB{CE&MC&&G

237

covpoth pastodd.
wiz combustive Hack, ssaking, chargng. door keaks, iid lzaks, offiabe leaks,

See page 53 of Draft Permit.

7. 50 emusvioms combustion stack eoke oven bettery § shall not excesd the houitabions i Tabde V-
H-la below: 8210521 5, 8O, SIP IR 005207 Condibon WA L b ]

with 3 adiional resimiction of 1o

L irmigs wre hosed on o rolling 3day averngs of 3-hour {oalendarday}
i s based on AU s BO; Brawe

mare than 3 ronserative days sbove 3 supplesasntary 34-hor Bavdy 7

deriwed Iy comienting
o, SCHEY s B, Siate

e 3-day rolling svesage Hae B o o anmmnd -t pet
Impiementation Flan {550 Penmit Bevision and USERE

See page 54 of Draft Permit.
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fzail not exceed the

P
P 39.57
Pz s 3376
P ccmsunciva. 2034
58,39 20% 34
4387 178.14
208 249

aommbusion stack, senking, chargng, duor lesks, id keaks, offidie loaks,

See page 54 of Draft Permit.
. S eosarons counbinton stack coke oven battery 2 shall oot sxcsed the oitahons i Table V-
A-Za below: [§2E05.21 k;, 50, SIRP TP 00521017, Condifion V.&8.1 5

%

e} tigm &

*1.frsits e bosed on 2 relling 30-doy average of 34-hewr {falendwr day)
e tham 3 conzsengioe daws shove d supplementsry J-hour Bt
mpiemention Fla {7} Revmit Bevizion ang UREPA B, Guil
5 Topa'yenr walive iy used 4o dumomtrats the mupected tpusrear
ke 30-day rolling sverze Had Bl to oo anemal toms per v

aplemerdstivn Plaw {30} Penpit Bevivion and USERA 5

il an additonat restriction ofne
AT

ix desivad by consyenting

o AUEEY s 50y Staiw

1T

See page 55 of Draft Permit.

Y. Emissions fronr convbusit
i Tble V-A-3 {§2105.2)

Filsg PER

B 273

B3z 258

-pond: peiod.

da cxmz':au?kmn-smd:. soding, charpng, doon besks, Hd leaks, offtcke buaks,

See page 55 of Draft Permit.
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= 53 eousnons combintion stk cobie oves battery 3 shall not eniosed the Limitations i Fable W-
H-32 below: [§32105 21 h; 800 SE TP 00331017, Condibon WA 1]

*Lsrevies mre baved on o roling Wday sverage of 24-lour (ralermdee doy's oy
mare than 3 comvecutve duys Ahove 3 wanpiomentary M-howr it
Enplementation Plas (SIF) Penndt Bavision and UTRERA 30 Bui

FE Tomatyesy vaine i used to dunomsinate fe svpectied ay T
the 3-day rolling sverage Mmile B%hr te 50 aneual tps pear 'y
Irpismaritation Plas {500} Rermit Revision st USERA 5

widh an addittenat resricdon ef e

See page 56 of Draft Permit.

2. Combustion stacks for batteries 13, 14, and 15

W Ensrvicars fmn cach combusiio ok for Coke Batieries Noo
exceed the emission Hmdtations & de WAC-1 fEELIGS 2R L2, &2
<l
TABLE V.- - Emisginn Limbdtatizns far
Eatrerv No. 13, Battexy Mo. 14, or Bavtery No. 18 Combustion Sta
HOURLY :
POLIUTANT EMIASEON LIMIT
ftonsivenny |
PR 3856
PRI 3 S
Pri-13 36,50
i46.%

& wrzar ir dafinad a sser oovsaroti

See page 80 of 2012 permit (Attachment 1).

s Erpizuings from the combust
furmitations in Table WL 1

il ot smeeed the smuasics

PRe 833 353G
Priw 15 313

Phcsotsmivia 257 138

e

WO ansissbons uwivde comsbwedon sk, comking, shangizg, docr lesks Hd leslts, offinke fesks

See page 86 of Draft Permit.
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w. 50 emismiony fom Battery 13 shel nob exesed the lnmttstons im Toble VAl iz belows
(8210521 h; 30, SIP PP 00521007, Conditemn V.A T B

w, 13 Combustion Stack

“Lindss are baved om arolling Mday aversge of 34-Fany {ralenday diuy} avms) 3 &ﬂdmmlmmcm wi
on e than F oomsecwtive deys Seve o seppleamentmry T -foser Emit o A "y By

See page 87 of Draft Permit.

. Egpdssi

s from the combustion stk for Do

Hemitatines i Table W03 [§2165.21.43; §24 03 3B & o}

TABLEY.

bt €33 36340

Fafie 716 3139
Fafs 533 2338
2 A 130 054

18838

e stack, senane, cherging, deor deaks, B Jeaka,

See page 87 of Draft Permit.

¥ 553, emusnierny Soon Batbry 34 chall not evessd the lbwbatins m Toble VO-2a belows
(52105 21 & 50, 58P B 5052101 7, Condifion W .4 1 b}

Bzttery 14 Underfiring

*Limdts are baved oo 3 rolling 30-day sverage of M-y {ralendaw day) averis aﬂﬁmmai Festirien of

o mage tham 3 consertive davs Shove 2 suppiewentary 24-hour Buwit i oo ACHLY s STk
State Implementation Pla {5 Permit Fevision and USERA 5 TR - WET.

*¥Tons'yeer valie s usad ' demenyirate e expected foas verr E: The woils By Sangnd Broanuerting

ﬁ‘ag B{Hiw mﬁmb mggimst bt am Al Yons per

A B0 wm datedt Seprenther 14

See page 88 of Draft Permit.
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Turizsions from esch o
lisnitations o Table V-4

oabusiion ¥
-3, {§2105.

on L4

3k £33 3650
P3ie 7.8 3138
BBz i3 2334
Fhdeonsncita 120 Q6%
.54 35641

See page 88 of Draft Permit.

s8R

TABLE V-C-3a - Es{h Emizsion Limitation:

e combuson stack, sodking, charging, door Jesks, Bd lesks,

50 emummons fom Battery 15 shel not sxosed the bowishons m Table V-3a below:
[52E05 21 b S SEP IP D021 7, Condition V. 4. 1.6}

State msmamm T z_;w;; Dot Bevision and U

See page 89 of Draft Permit.

3. Combustion stack for battery 19

Bl

Frpeastons Fom Toke erm I\m 1% coghustion ¢

wm¥-E-1 i

TABLE %-E-1 - Emissiw

n Limiiations for Battery e, 19 Combuston Stack

m %M&m t-;ygmw 18,

ck shall mod excend dhe emission limiistions

POLLUTANT

HOUBRLY
EROSION LT
iy

2332

Fai-10

A year is defined 2

See page 112 of 2012 permit (Attachment 1).
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8224

11862

Jedks, Wmm&u

See page 121 of Draft Permit.

o 2 polfimg 30day wverage of 3ddewr dodlendr duvt aveeszes, with an additonsl

i o than 3 cemseontive davs shove 3 mupplcmentary 34-heew liendt. These Jeslts are

HD s 50 Sinte Buplerneetutine Plaw (RE) Pemnlt Revidon and USERS 50, Guidaye
e 14, 2BIT.

SR T venr value i waed 1o Somoosiats the expected tanstveny fom thivueit. The vadue s devived by
cmvmmg&em-ém rokiing sversge Homit Tk bo an anenal tons per vear valne. These Hmit o based
woy SUHD s S0y State Tnplementation Man {310 Permit Beviden snd USEBA 30 Guidance dated
Septemsher 34, YT

See page 122 of Draft Permit.

4. Combustion stack for battery 20

Emzaiens from Coke Batfery Wo 2% combusti
i Table V-E-Z. {32I0521.01

ol shall uot excend the emmssion hustation:

42828}

4]
i

TAPLE V-E-2 - Emiscion Limitations for Rattery No, 2§ Combuwstion Stack

POLLUTANT

83

26552

= 1 2ogmonth period.

See page 112 of 2012 permit (Attachment 1).
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[ avs firon Code Batteny ¥ oogbustion stk shisil nod wncend the esatssion Beubations in

;, sealkivg, BiEme Aoey ek B deal offake

cenfraztion stack shall not sxveed the lenrtations m
20007, Conditon WA LB}

Battery 1% Underfiring
Battery 28 Umderﬁxmg

dated mhei H» WT.
*¥ Tk ywar valee iy wved to demonvirate the sxpected torsiyess o Hdaneds. The velus i deived by
conpertng the 3-day relling svempe Nt Bl te an snona] tons per vear walie, These Benlts o based

or ATHI s 50 Sate huplemantation Plan {310) Perndt Fovision and USEPRA 50 Guidance dated
September 14, 3817

See page 122 of Draft Permit.

5. Combustion stack for battery B

18 2B

Table V-45-1 - Emicsion Limitations for
Batterv B Combustion Stack

H DURLY
POIIUTANXT
PAL
PRL-18 2 4n 3433
B 3433
HG 85

1 defined mz anv conserutive 124
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See page 143 of 2012 permit (Attachment 1).

<O 1223 DEL4T
WO 377 15

18 vear is Aefinnd a5 any cemnecutive I2-mazdh periud.
WO emmwsions melds coudmistion stwk, sodding, oloeping. doov bewks, b ledks, offixke tedks,

Aecabumizstion.

See page 155 of Draft Permit.

W 58k spuswions fom Battery B combushon stack shall not exceed the Inmitatons w Table VAF2
helow: [FIHOR B4 06, 52105 21 B}

TABLE V.G-2 - B0, Funivvion Limitaticns for
Battery B Combusztion Stack

Battery B Underfiring

Y4 year i defined a3 sy consentive §montk peried.
“Lémdts sow based oo 2 roling M-dey average of Jd-bone fralemdan
msore fian 3 monsenitee dxys above & supplementary 3-hour Yrsl F
Teplemertation Plan {509 Porwdt Bevicon sod UEERA !
#*Tons'vear valos i used fo demansirans the expected 1
e 3-duy sodling sversze Mot ol to on anmesl
Tmplementstion Plan {50 Permit Revivion amgd

See page 156 of Draft Permit.

6. Boiler B001

Esnigei Limitsth E Fom Beiler BOGT shall axt excesd the linuts Hzted o Table
V341 at any simer JE2I0S DRL.5 21093

TAEBLE V-AA-1: Beiler 1 Eminsion Limi

HOUREY
PDILUTANT FAINAION LIMET
iy
Particulate Mnttar 1320
P18k 13.20
NG £10.440 1740
}; LI

1\9&1 iz defined as any comseow

ool y-caly P —

H '7»mamh pariod.

See page 242 of 2012 permit (Attachment 1)
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Limitations: Embssions from Boller BIGL shall ot snceed the huits Hated in Table
ot [52305 48 b 3 S2105.0% BACT IP 8032-16200 ConditionV & 1 b 80 SIP
Condition VALY

i Eamzsbons
V331
IP G52-F

it o

-1 — Boiler 1 Exm

Particuls

B

Ny 354 80 1558
]

Voo Q6%

ALRIIEER

i The perities shall comply with th
QD3Z-I0ET, 5

See page 334 of Draft Permit.

£ 5{3._ emwzmm from BOSL, B BOGs, BAOT, an

See page 49 of Draft Permit, Condltlon IV.32.£f

7. Boiler No. 2

k Ezmizsi Fimitations: Emizcions fion Bailes GO0y chall not excesd the Yasds

Table ¥W-FF-1 af soy wme: [$2I00.08.0.5; §2105)

FTABLE V-EB- L
B2 Enrdsson Limitadons
HOURLY
POLLUTANT EAMISSION LIMET

Particudate Mattes

M1

N

See page 245 of 2012 pcrm1t (Attachmcnt 1)
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siiail pot exceed the Himnits hded in

sions from Boiler No. 2 (B2
S 2-HR 0, Tondition WA 1]

i3

i Esmissiens Limitstions: b
Table V-HEH-1 af suy time: [52I0506.5.5; §2165.05; RACT

TABLE V-HE-1
B40L Eani Lamiintion:

Particulets 2dstter bR

VOC

ArEonis 144 $.33

ST52303.21 % 50 SIP P
0{}( ¥ Ir}

See page 338 of Draft Permit.

skl ot emoeed the followmg

£ 502 eovasiors Som BN, B >, B0E, BALT,

Imtetions (5O BB IP 88321

ATRIAE 3-har {ralendsy &sﬁ} avmg,%s, Wxﬁz zn additonal restmiction of

See page 49 of Draft Permit, Condltlon IV.32.£f

8. Boiler R1 and Boiler R2

sad Bosler BEY shall ao excend

. Esmisid Limntraty Eaduatons fiom eack
G5.433

he livite listesd do Table V-CC-1 ot oy fiame: |

TABLE V-€C-1
Ewmizsion Limitations for Bodler RE o Poiler R2 (BOUS ov BOGG
HOURLY L
POLLLTANT B "‘LIM}T EMESSION LIMIT
Fry Dailey

by

Partivalate Mattes 458

FRI-E0 £58
51

ve Yoomonth pertod.

a5 is dedined as s
s-caaby endnecemids.

See page 248 of 2012 permit (Attachment 1).
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o each boder (Beiter B snd Boiley R} alll not sxceed
1 at am’LmE FACTIP 20321200, Contiton V. B.1.b; 25 Fafode

TARLE V.33
for Bailer R or Bofler R2

Pasticulate X ¥ 4.

PRl 23 85
Rt

43

WG 2,16 044
Hesame BN 158
HCL

A e by defined 3 axy comsesty

B The paruittee
0e352-F

See page 343 of Draft Permit.

£ B2 srmamons fom BOERL B il not encsed the followmg

Immstations (502 R IP 8321

508 Fami

b Ao foatender Swy) avarnges, with an addiconat
Gersentary 24-bowr B, These Brotby ave hased om SCHEY: 30y
sign and USERSA 50, Doidsnce dated Septemsber 14, 3017

mmewwmxﬁymmm Thee vabue iy deived by
maﬁ]nmmmammmmvm%m Mmﬁmmﬁﬁm

See page 49 of Draft Permit, Condltlon IV.32.£f

9. Boiler T1 and Boiler T2

A wof excaed the timits Hsted in Table

i B sstons S ani&t T1or Boiler T2 BOOT 25 BOIS) 2k

-1 at am : EQ\

v

POLIUTANT

Particwinte Mafter

PRi-18

N3y

A vear iz defined a5 amy consecutive 13-month perdnid.

See page 251 of 2012 permit (Attachment 1).
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ions from Batler T oo Boiler T2 (BHYT ox BO

06.4; §TE05 63]

&% shall not exceed ihe fionits Hoted in Table
soy tane: {RACT IP 903220200, Condition W C. L) 25 Pa Code S1I0.59 2102 03 5 5,

Praticy

Fhdsy 332 13,487
Hlx 458 3% 21182
L §2.5G KER: %]
WO &47 53¢
Aot .47 203
Hewgoe &5 113
HCL 1.37 £.1411

4 yew s defined a5 my camsssutive L

i The peravities rmu oy it dhi
FGS2-HTY, O on V.A 1L

See page 346 of Draft Permit.

£ 807 emvvvivns fom BOSL, BOY
limitatinns (302 SIB 1P 0052

£ IV 32 L IBI00 21 b KO WIR P

See page 49 of Draft Permut, Ccmdiuon AR

e Bl Bl v w anomal was par

& shall not exceed the following

%zmm:mf mmm&. Thiese lmits mbssgiw .!LGEB 5 Eﬂ
 Revision snd UEEDA 50, Suidance dated September 14, 3017,
| te dersomstrate S expected tonsivest o this unl. The wolue iy decved by

vear vadpe Thess Moty are based oo
Fian {SIF) Pempit Revisioe and LSERA B0n Cuidzmoe dated Septamber 14,

For the boilers {as opposed to battery stacks}), the Draft Permit eliminates both the hourly
AND annual per-botler SO2 emission limits in the 2012 Permit. The Department should put the
annual per-boiler SO2 emission limits back into the Draft Permit and make them more stringent

as appropriate.

As ACHD itself acknowledged n 11s pending federal Clean Air Act enforcement suit
against U5, Steel, the two additional types of SO2 emission limits implemented by the SO2 SIP
Installation Permit — and carried over, alone, into the Draft Permit — did not “revise” or supplant
the hourly limits in the 2012 permit. See PennEnvironment et al. v. U.S. Steel, 19-cv-00484,
Joint Reply Brief in Support of Plaintiffs’ Motion for Partial Summary Judgment as to Liability,
ECF 140 at 10-12; see also SO2 SIP Installation Permit § 111.18 (stipulating that compliance with
requirements of the permit “shall not in any manner relieve any person from the duty to fully
comply with any other applicable federal, state, or county state, rule, regulation, or the like...”);
Article XX1, § 2103.10.b3 (provides under “Subpart 1 — Operating Permits (All Major & Minor
Permits)” that “[i]t shall be a violation...for any person to fail to comply with any terms or
conditions set forth in any permit issued pursuant to this Subpart.”).
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Rather, the two SO2 emission limits currently included in the Draft Permit are clearly
intended to work in conjunction with the hourly limits from the 2012 permit. Although all three
types of emission limits are expressed in terms of Ib/hour, only the limits from the 2012 permit
actually regulate emissions over the course of each hour. The emission limits included in the
Draft Permit regulate emissions over much longer periods of 30 days (Thirty Day Limit based on
a rolling 30-day average) and three days (Supplementary 24-hour Limit that applies over any
consecutive 3 day calendar period). Although these limits are “lower” than corresponding hourly
limits from the 2012 permit when expressed simply in terms of Ib/hour, they apply over longer
periods (30 days and 3 days, as opposed to one hour) and thus may not capture even dramatic
short-term spikes in SO2 emissions. And this has played out in practice: during the 16-hour
desulfurization plant outage on June 17, 2019, various one-hour SO2 limits were violated while
the longer term limits were not. See, e.g. PennEnvironment et al. v. U.S. Steel, 19-cv-00484,
ECF 107-16 at 18 (Table 3A, depicting exceedances of only the hourly SO2 limit at Batteries 13,
14, 15, 19, 20 and C on June 17, 2019).

That the Thirty-day Emission Limits and Supplementary 24-hour Limits serve purposes
distinct from the hourly limits contained in the 2012 permit, and are not simply more stringent
revisions, is supported by the language of ACHD’s SO2 State Implementation Plan (SIP),
through which they were implemented:

The use of longer-term averaging is appropriate for specific sources in this SIP that are
subject to fuel-based variability. 30-day average limits must be met for all rolling 30-day
periods, with a supplemental condition that no three consecutive days can exceed the 24-
hour limit. These limits would ensure that prolonged periods of elevated emissions are
not occurring during potentially unfavorable periods of meteorology. The three
consecutive-day 24-hour supplementary limit condition is also consistent with the
NAAQS in that three exceedance days in a year would increase the likelihood of a
monitored 99th percentile above the NAAQS.

See ACHD SO2 SIP, Appendix D, Section D-4 at 45 (“Conclusions”) (emphasis added),
available at htips://woww . resulations. gov/dosument/EPA-RO3-OAR-2017-0730-0002

In summary, the Department should carry over the 2012 permit’s hourly SO2 emissions
limits in the Draft Permit, and make them more stringent as necessary (see comment above about
out-of-date information in the application).

8. The Department should revise the Draft Permit to include additional provisions to
reduce the exposure of the commmunity to harmful emissions from the facility.

a. The Department should require the applicant to explore opportunities for using
something other than a highly toxic gas (coke oven gas) as a “control device” and
blanketing agent in flat-roofed tanks.

Presently, the Department requires the Facility to use coke oven gas as a blanketing agent
in tanks for the byproduct recovery unit. This is a dangerous practice that utilizes a toxic and
combustible gas to control VOC emissions. The Department and the Company should explore
alternative means to control VOC emissions from these byproduct tanks.
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At the very least, the Department should require a more robust leak detection and repair
program to ensure that the COG from these tanks is not being emitted directly to the atmosphere
in violation of the terms of the permit. This could, in part, be addressed with fenceline
monitoring as outlined in comment 8.d below.

b. The Department should explain why SO2 emissions are increasing despite the
installation of control technology for the Vacuum Carbonate Unit upgrade.

The calculated hourly limit for SO2 for the SCOT Desulfurization plant in the application
in 2016 is lower than the calculated hourly limit in both the Title V review memo and SO2 SIP
IP17 (6.46 1b/hr vs 24 Ib/hr). While revised emissions limitations for the new VCU are included
in the Draft Permit, SO2 hourly emissions are increasing overall. It is unclear why this is the
case given the supposed increased level of control from the installation of the VCU. This
increase represents a sizable potential annual increase of more than 75 tons of SO2. The
Department should explain why SO2 emissions are increasing despite the installation of control
technology.

c. COG emission factors for certain HAPs were incorrectly based on the MSDS
welght % for COG

Coke oven gas emission factors, specifically for the HAPs toluene, propylene, and
ethylene at the desulfurization plant were based on the weight percentage from a 1997 Material
Safety Data Sheet (MSDS) for coke oven gas. See Attachment 43 — 2016 Application, pdf pages
563, 568 (references to MSDS for Coke Oven Gas). Commenters do not believe that this is an
appropriate source for estimating HAP emissions. This specific MSDS was out of date at the
time of the application (the MSDS was revised in 2010) and is out of date now, as it was revised
again in 2020 (See Attachment 44 — United States Steel Corporation, Raw Coke Oven Gas Safety
Data Sheet (SDS), rev. 12/20,
htps/fwww assteclcomy/documents/40705/4 3680/ Raw+Coke+OventGastSDS pdfehdBadd -
£709-9087-301b-c67dR70bI0d3 7e=1612459967401).

The use of an MSDS in this way is puzzling given that the facility could physically test
the concentration of these pollutants by taking a sample of its Coke Oven Gas instead of using a
general weight percentage from a data sheet intended for worker safety. Sampling for other
pollutants at the SCOT plant is done using a stack source test. The same could be done for these
pollutants. Alternatively, a Coke Oven Gas sample should be sent to a laboratory to verify the
weight percentage of HAPs emitted from the SCOT plant.

d. The Department should correct a typo in the Title V emission limit for coal tar
loading and not use rounding in performing subtotals, which can throw off
calculations.

The review memorandum for installation permit 1015 states that VOC potential emissions
from coal tar loading are 1.39 lbs/hr and 6.07 tons/yr. See Attachment 45 -- Clairton IP 0052-
1015 Technical Support Document, March 1, 2017, page 9). But the installation permit lists
VOC potential emissions as 1.39 Ibs/hr and 60.7 tons/yr. See Attachment 46 -- Clairton IP 0052-
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1015, March 1, 2017, page 33. Since 1.39 Ibs/hr x 4.38 hr-ton/lb-year = 6.07 tons/yr, there was
clearly a typographical error in the installation permit. This error was repeated on page 331 of
the Draft Permit. The Department should correct this error.

There is also a slight error in the Title V review memo stating incorrectly that [PO15
modifies only process p044c when in fact it should modify p044c and p044d, both the storage
tank working losses (044c) and crude tar truck/rail loading (044d) are modified. The emission
limit typo occurs in the modification of crude tar truck/rail loading (044d) emissions limits.

In installation permits 1015 and 1016 (and possibly the Title V permit), it appears that the
Department has been incorrectly rounding during subtotaling at various points in calculations.
This can cause the hourly emissions limitation to not equal the tons per year emissions limitation
when multiplied by 8760 hr/yr * 1 ton/2000 lbs (or using a ratio of 4.38 hr-ton/lb-year). Note
that the units where these errors are present are permitted to operate at 8760 hr/yr so there is
most likely no other explanation of this discrepancy other than rounding error.

e. The Department should require fenceline monitoring for benzene and hvdrogen
sulfide emissions.

The Department should revise the Draft Permit to require U.S. Steel to install air
pollution monitors at the perimeter of the Facility to measure benzene and hydrogen sulfide
emissions that impact the community and to ensure compliance with the facility-wide emissions
limitations for benzene, hydrogen sulfide, and other pollutants.

Benzene is a well-known carcinogen that contributes to cancer of the blood cells
(leukemia) and respiratory ailments, and high concentrations indicate the presence of other air
pollutants dangerous to human health.! Hydrogen sulfide is also a well-known dangerous
pollutant. Exposure to hydrogen sulfide may cause irritation to the eyes and respiratory system.
It can also cause apnea, coma, convulsions; dizziness and headache.? As discussed in detail in
the Background section to these comments, the Facility is a significant source of coke oven
emissions, including benzene, hydrogen sulfide (especially in light of the Department’s March
2022 report on emissions of hydrogen sulfide from the plant), and other toxic air pollutants.

Fenceline monitoring programs at other industrial facilities like refineries and chemical
plants have been successful in identifying otherwise hidden emissions and alerting plant
operators to benzene concentrations at property boundaries that pose a health risk to nearby

! Benzene; CASRN 71-43-2,” Chemical Assessment Study, Integrated Risk Information
System, National Center for Environmental Assessment, US Environmental Protection Agency,
Section I1.C.2, p. 33, available at

cangerinhal.

2 Hydrogen Sulfide, The National Institute for Occupational Safety and Health (NIOSH),
available at

httosYwww.edesov/mosh/opics/hyvdrogensulfide/default himif~dext=Eanosure %2t %0 2 0hvd
rogenYs2Osulfide™ 2 Omay, from%20cxposures 20to% 2 hydrogen%e20sulfide (last accessed
03/14/2022).
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communities.> For example, EPA adopted Clean Air Act regulations in 2015 that require
refineries to measure the average benzene concentration at multiple locations around the
perimeter of the plant. 40 C.F.R. § 63.658. If the net benzene level exceeds EPA’s action level,*
the rule requires the facility to investigate and take action to reduce pollution. /d.

Environmental Integrity Project’s most recent analysis of this monitoring data identified twelve
refineries and two chemical plants where annual benzene concentrations exceeded the federal
action level as of June 30, 2021.

In addition, EPA has routinely required facilities to implement a fenceline monitoring
program at industrial facilities to address violations of the Clean Air Act. See Consent Decree,
U.S. and Louisiana Department of Environmental Quality v. Shell Chemical LP (No. 2:18-cv-
1404-EEF-JVM, E.D. La., Feb. 12, 2018) available at
httpsr//www . epa.gov/sites/detault/files/201 8-02/documents/shellchemiealinfi2 1 21 &-cd ndf;
Consent Decree, U.S. and Louisiana Department of Environmental Quality v. ExxonMobil Corp
and ExxonMobil Oil Corp (No. 4:17-cv-3302, S.D.Tex., Oct. 31, 2017) available at
httos:www, iustice. cov/opa/press-release/Tile/ 100750 /downdoad; Consent Decree, U.S. v.
Sunoco, Inc. (No.05-02866, E.D. Pa., Aug. 17, 2012) available at
https:/fwww epa, eovisites/detauly/fles/documents/fourthamendedsunoco-cd ndfl. There is also
an example of a local fenceline monitoring settlement agreement at a chemical manufacturer in
Beaver County, implemented at the Shell Pennsylvania Petrochemicals Complex. See Settlement
Agreement Between Shell Chemical Appalachia LLC and Clean Air Council and Environmental
Integrity Project, August 25, 2017, available at https://environmentalintesrity. org/wp-
contentuploads/2017/02/2017.08.25-Shell-Settlement-Asrcement.pdf).

Fenceline monitoring requirements are similarly appropriate here because the facility is a
significant source of benzene, hydrogen sulfide, and other toxic emissions and regularly violates
the Clean Air Act. See Background to the Comments. Federal regulations and case law have
made clear that a permitting authority may supplement monitoring and testing requirements in a
Title V permit.” 40 C.F.R. §70.6(a)(3)(1)(B); see Sierra Club, 536 F.3d 673, 675-76 (D.C. Cir.
2008) (citing approvingly two EPA rulings finding that federal regulations require “state and
local permitting authorities to supplement inadequate monitoring requirements”). In addition, as
discussed below, the Department may—and should here—go beyond minimum requirements
when making permitting decisions for this Facility under Title V of the Clean Air Act. Thus, the
Department has the authority to include conditions requiring fenceline monitoring for benzene
and should revise the Draft Permit to include such conditions.

3 See, e.g., Envtl. Integrity Project, Environmental Justice and Refinery Pollution: Benzene
Monitoring Around Oil Refineries Showed More Communities at Risk in 2020 (Apr. 28, 2021),
available at https://environmentalintegrity.org/wp-content/uploads/202 1/04/Benreng-report-
4.28.21 pdf.

* The action level is an exceedance of 9 micrograms per cubic meter of air over a one-year
period. 40 C.F.R. § 63.658.

3 In some cases, a permitting agency is required to supplement monitoring requirements in a Title
V permit.
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9., The Department Should Revise the Proposed Resulations to Require a Meaningful
Work Practice Plan to Facilitate Emissions Reductions at the Clairton Coke Works.

The county should revise the Draft Permit to improve the work practice standards that are
required to address fugitive emissions from the batteries. This relates to the work practice plan
required under the battery NESHAP — an “applicable requirement.” Because of the nature of
fugitive emissions associated with coke oven batteries, there are a number of potential areas for
emissions reduction.

There are two bases for legal authority for adopting such requirements. The first is the
Department’s authority to adopt requirements in addition to “applicable requirements” in the
Draft Permit. As discussed in a comment below, the applicant erroneously asserts that the
Department may not do this. The second is the Department’s authority to adopt monitoring
requirements to assure compliance with “applicable requirements.” Emissions limitations for
leaking doors, lids, and offtakes come from the battery NESHAP, an “applicable requirement.”

While the Draft Permit includes requirements relating to the work practice plan
requirement, they carry over provisions from the 2012 permit and the applicant has regularly
violated the law with respect to leaking doors, lids, and offtakes, despite its preparation of a work
practice plan in 1993. While the applicant prepared a work practice plan in 1993, that plan is
obviously insufficient. See Attachment 47 -- U.S. Steel, NESHAPS Work Practices Plan, dated
November 12, 1993 (for batteries 1,2, 3,7, 8,9, 13, 14, 15, 19, and 20), NESHAPS Work
Practices Plan, dated November 12, 1993 (battery B) (There were actually two plans, one for all
the batteries except for battery B, and one for battery B).

The Department should revise the Draft Permit to strengthen the plan with respect to the
federal regulations, and impose additional requirements where the federal regulations do not go
far enough to regulate emissions. This should include the identification of criteria and standards
for the repair and replacement of leaking equipment.

The work practice plan should not be treated solely as an internal company document,
like an employee handbook.

More frequent maintenance and repair that is backed by more stringent requirements in
the Draft Permit will lead to lower emissions and fewer violations due to leaks.

a. While the federal regulations set forth requirements for the preparation of a work
practice plan in 1993, there are limitations in those regulations that could be cured
by the Department in the Draft Permit.

Under the battery NESHAP in 1993, the company was required to prepare a written
emission control work practice plan to address visible emission limitations for coke oven doors,
topside port lids, offtake systems, and charging operations:

§ 63.306 Work practice standards.

(a) Work practice plan. On or before November 15, 1993, each
owner or operator shall prepare and submit a written emission
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control work practice plan for each coke oven battery. The plan
shall be designed to achieve compliance with visible emission
limitations for coke oven doors, topside port lids, offtake systems,
and charging operations under this subpart, or, for a coke oven
battery not subject to visible emission limitations under this
subpart, other federally enforceable visible emission limitations for
these emission points.

(1) The work practice plan must address each of the topics
specified in paragraph (b) of this section in sufficient detail and
with sufficient specificity to allow the reviewing authority to
evaluate the plan for completeness and enforceability.

40 C.F.R. 63.306(a)(1) (bold italics added for emphasis),
hitpsy//www.govinib.govicontent/pkg/ CFR-2019-titled40-vol | 1/'pdt/CFR-20 1 9-titledO-voll 1~
partG3-subpartl pdf}

The following topics had to be addressed in this work practice plan:

(2) Procedures for controlling emissions from coke oven doors on
by-product coke oven batteries, including:

(1} A program for the inspection, adjustment, repair, and
replacement of coke oven doors and jambs, and any other
equipment for controlling emissions from coke oven doors,
including a defined frequency of inspections, the method to be
used to evaluate conformance with operating specifications for
each type of equipment, and the method to be used to audit the
effectiveness of the inspection and repair program for preventing
exceedances,

(i1) Procedures for identifying leaks that indicate a failure of the
emissions control equipment to function properly, including a
clearly defined chain of command for communicating information
on leaks and procedures for corrective action;

(ii1) Procedures for cleaning all sealing surfaces of each door
and jamb, including identification of the equipment that will be
used and a specified schedule or frequency for the cleaning of
sealing surfaces;

(iv) For batteries equipped with self-sealing doors, procedures
for use of supplemental gasketing and luting materials, if the

owner or operator elects to use such procedures as part of the
program to prevent exceedances;

64

ED_013558_00000179-00064



(v) For batteries equipped with hand-luted doors, procedures for
luting and reluting, as necessary to prevent exceedances;

(vi) Procedures for maintaining an adequate inventory of the
number of spare coke oven doors and jambs located onsite; and

(vii) Procedures for monitoring and controlling collecting main
back pressure, including corrective action if pressure control
problems occur.

Id., 40 C.F.R. 63.306(b)(2) (bold italics added for emphasis).
For charging operations, the work practice plan was supposed to address the following topics:

(3) Procedures for controlling emissions from charging
operations on by-product coke oven batteries, including:

(1} Procedures for equipment inspection, including the frequency
of inspections, and replacement or repair of equipment for
controlling emissions from charging, the method to be used to
evaluate conformance with operating specifications for each type
of equipment, and the method to be used to audit the effectiveness
of the inspection and repair program for preventing exceedances;

(i1) Procedures for ensuring that the larry car hoppers are filled
properly with coal,

(ii1) Procedures for the alignment of the larry car over the oven
to be charged,

(iv) Procedures for filling the oven (e.g., procedures for staged or
sequential charging);

(v) Procedures for ensuring that the coal is leveled properly in the
oven; and

(vi) Procedures and schedules for inspection and cleaning of
offtake systems (including standpipes, standpipe caps, goosenecks,
dampers, and mains), oven roofs, charging holes, topside port lids,
the steam supply system, and liquor sprays.

Id., 40 C.F.R. 63.306(b)(3) (bold italics added for emphasis).
For topside port lids, the work practice plan was supposed to address the following topics:

(4) Procedures for controlling emissions from topside port lids on
by-product coke oven batteries, including:
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(1) Procedures for equipment inspection and replacement or
repair of topside port lids and port lid mating and sealing
surfaces, including the frequency of inspections, the method to be
used to evaluate conformance with operating specifications for
each type of equipment, and the method to be used to audit the
effectiveness of the inspection and repair program for preventing
exceedances; and

(i) Procedures for sealing topside port lids after charging, for
identifying topside port lids that leak, and procedures for
resealing.

Id., 40 C.F.R. 63.306(b)(4) (bold italics added for emphasis).
For offtake systems, the work practice plan was supposed to address the following topics:

(5) Procedures for controlling emissions from offtake system(s) on
by-product coke oven batteries, including:

(1) Procedures for equipment inspection and replacement or
repair of offtake system components, including the frequency of
inspections, the method to be used to evaluate conformance with
operating specifications for each type of equipment, and the
method to be used to audit the effectiveness of the inspection and
repair program for preventing exceedances;

(i) Procedures for identifying offtake system components that
leak and procedures for sealing leaks that are detected; and

(1) Procedures for dampering off ovens prior to a push.
Id., 40 C.F.R. 63.306(b)(4) (bold italics added for emphasis).

For all these emissions points, the facility was supposed to maintain a daily record of the
performance of plan requirements:

(7) Procedures for maintaining, for each emission point subject to
visible emission limitations under this subpart, a daily record of
the performance of plan requirements pertaining to the daily
operation of the coke oven battery and its emission control
equipment, including:

(1) Procedures for recording the performance of such plan
requirements; and
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(i1} Procedures for certifying the accuracy of such records by the
owner or operator.

Id., 40 C.F.R. 63.306(b)(7) (bold italics added for emphasis).

There are several limitations that inhibit the effectiveness of the regulations. First, while
there are provisions for implementing the work practice plan under the federal regulations, the
regulations might be construed to limit this to certain circumstances tied to exceedances of
emissions limitations. See id., 40 C.F.R. 63.306(c) (“Implement the provisions of the work
practice plan pertaining to a particular emission point following the second independent
exceedance of the visible emission limitation for the emission point in any consecutive 6-month
period ....”).

Second, while there are provisions for reviewing and revising the work practice plan
under the federal regulations, the regulations might be construed to limit this to certain
circumstances tied to exceedances of emissions limitations. See id., 40 C.F.R. 63.306(d)(1)
(“The reviewing authority may request the owner or operator to review and revise as needed the
work practice emission control plan for a particular emission point if there are 2 exceedances of
the applicable visible emission limitation in the 6-month period that starts 30 days after the
owner or operator is required to implement work practices under paragraph (c) of this section”).

The Department maintains the authority to expand upon these requirements in its own
regulations. Nothing in the federal law or regulations preempts the Department from requiring a
meaningful work practice plan and work practice standards in the Draft Permit.

b. For door areas, the work practices plan does not specify standards or criteria for
repair or replacement, or for corrective action.

Although the work practices plan provides for mechanical steps for repair and
replacement, it does not specify standards or criteria for repair or replacement, or for corrective
action. See id.,, NESHAPS Work Practices Plan, dated November 12, 1993 (for batteries 1, 2, 3,
7,8,9, 13, 14, 15, 19, and 20), pages 7-15.% Therefore, it is a weak plan that could be improved
by the Department through regulation.

The plan provides for inspections of doors. See id., Section 1.A.1, page 7 (“Oven doors
and jambs are to be inspected for defects which may cause problems with the door sealing
system.”). However, the inspection is limited to “visible defects.” See id., Section [.A.1.c, page
7 (“Visible defects are to be brought to the attention of the first line supervisor ....”). Therefore,
this does not address problems of excess fugitive emissions from defects that are not visible.

One would think this would be covered by language in the plan that cites “poor
performance” as a second reason for identifying a problem door or jamb:

® For purposes of illustration for the rest of this comment, Commenters will cite provisions of the
plan relating to all the batteries but battery B, which technically is subject to a separate plan. But
similar concerns apply to that plan, as well.
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A problem door or jamb which has been identified by either poor
performance or a report of a visible defect is to be inspected
more-thoroughly by the first line supervisor or Door Coordinator.
This inspection may include taking physical measurements to
determine the remedial action required.

See id., Section .A.3.b, page 8 (bold italics added for emphasis). However, the plan does not
define “poor performance,” or provide an indication of what this phrase means.

The provisions for door replacement do not set forth criteria or standards for determining
whether doors need to be repaired or replaced. See id., Section 1.B.1, page 8 (“The first line
supervisor, with the help of the Door Coordinator, is to determine which doors are to be taken
out of service.”). The plan sets forth several mechanical steps for repair and replacement. See
id., pages 8-9 (“Door reconditioning at CDR ranges from patching of refractory to a total rebuild
of the door.”). But it does not specify the criteria or standards for when a particular step should
be taken.

Similarly, the procedures for jamb inspection, replacement, and repair are mechanical in
nature, and do not set forth any standards or criteria for taking particular steps. See id., Section
I.B.3, page 9 (“Jamb repair may involve welding, repositioning of the jamb or replacement of the
jamb casting (door frame).”). While the plan states that problems might be identified through
“routine inspections” or “trouble shooting,” this says nothing about when repair or replacement
is required. See id., Section 1.B.3.1, page 9. Rather, this is apparently left to operators. See id.,
Section 1.B.3.2, 1.B.3.3, page 9.

This is also the case with inspection of automatic cleaning systems. Following the
“reporting [of] any problems associated with the automatic cleaning equipment,” the plan states
that the Maintenance Manager or teamleader “will take appropriate corrective action.” See id.,
Section 1.C.2, page 10. This begs the question what is “corrective action.”

For recently charged ovens, operators are required to inspect and report “door leakage
which is considered excessive. (not expected to stop within a normal time period for self sealing
doors).” See id., Section 1.D.1, page 11. But it does not set forth what is a “normal time.” See
id. The plan requires the facility to “maintain a list of doors that have been reported as problem
doors,” but it does not identify what are “problem doors.” See id., Section I.D.1, pages 10-11
(recently charged ovens): see also Section 1.D.2 (all other operating ovens), page 11.

The corrective action provision for doors says nothing about what requires corrective
action and what does not require corrective action:

If door leakage is observed by the Door Cleaner or Machine
Operator, he may inspect the leak to determine the cause and take
corrective action such as retightening the latches. 1f the problem
door continues to leak, it will then be reported to the first line
supervisor or Door Coordinator. The Door Coordinator will
inspect door leaks as observed or reported to determine corrective
action. A door that will require repair is to either repaired on the
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unit or replaced by a reconditioned door. The Shift Manager's
"Shift Report” along with the Emission Observer's report is to be
used by the Door Coordinator to determine which doors must be
taken out of service for cleaning, inspection, re-adjustment, and/or
replacement. The Door Coordinator will schedule the transfer of
problem doors to CDR for repair.

See id., Section 1.D.3, page 11 (bold italics added for emphasis).

Provisions for an audit of the door and jamb repair program are weak. On its face, the
purpose of the audit is only to spot-check to confirm that one door or jamb that has been repaired
meets the specifications for a repaired door or jamb:

The Area Manager-Maintenance will initiate an audit annually or
more frequently as necessary fo confirm that at least one door or
Jjamb that has been repaired meets the specifications for a
repaired door or jamb.

See id., Section 1.H.2.a, page 14 (bold italics added for emphasis). The remedy for “significant
deviation from the prescribed specifications” is to provide “supplemental training,” and not
necessarily faster or more efficient repair and replacement. See id., Section I.LH.2.c, page 14.

c. For charging, the work practices plan does not specify standards or criteria for
repair or replacement, or for corrective action.

Although the work practices plan provides for mechanical steps for repair and
replacement for charging operations, it does not specify standards or criteria for repair or
replacement, or for corrective action. See id., pages 16-21. Therefore, it is a weak plan that
could be improved by the Department through regulation.

The plan provides for inspections of the larry car, pusher machine, and offtake and
charging system. See id., Section I11.A, pages 16-17. Although the plan states that a defect
found during an inspection that will cause the release of emissions will be repaired to maintain
emission control, it does not define “defect”:

Any defect found during on an inspection that will cause the
release of emissions will be repaired to maintain emission
control.

If the results of an inspection of equipment used to control
charging emissions indicate problems which will cause the release
of emissions, the equipment is to be repaired or replaced by a
back-up machine. The Maintenance Manager and/or teamleader
is to determine a schedule for repairs based on priority.

See id., Section I11.C, page 17. Presumably, the word “defect” is the determinative term, as the
phrase “release of emissions” is unqualified as to extent, and “maintain emissions control”
indicates a commitment to ensure that there will be no violations of the emissions limitations.
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Provisions for an audit of the offtake repair/replacement program are weak. On its face,
the purpose of the audit is only to spot-check to confirm that at least one item of equipment was
repaired or replaced and meets operating specifications:

The Area Manager-Maintenance will initiate an audit annually or
more frequently as necessary fo confirm that at least one item
listed below was repaired or replaced and meets operating
specifications:

pusher machine

larry car

standpipes and standpipe caps
goosenecks and liquor spray nozzles
charging hole castings and lids
steam supply system

liquor supply pressure.

See id., Section II1.E.2, pages 18-19 (bold italics added for emphasis). The remedy for
“significant deviation from the prescribed repair or replacement procedures” is to provide
“supplemental training,” and not necessarily faster or more efficient repair and replacement. See
id., Section V.E.2.c, page 27. Therefore, the criteria for the audit consist only of whether an item
of repaired or replaced equipment meets operating specifications and whether the operator has
followed prescribed repair or replacement procedures.

d. For topside lids, the work practices plan does not specify standards or criteria for
repair or replacement, or for corrective action.

Although the work practices plan provides for mechanical steps for repair and
replacement of charging hole lids, it does not specify standards or criteria for corrective action.
See id., pages 22-24. Therefore, it is a weak plan that could be improved by the Department
through regulation.

The plan provides for inspections of charging hole lids. See id., Section IV.A.1.a, page
22 (“Charging hole lids and castings are to be inspected by the lidman each time after the oven is
pushed.”). The plan contemplates the replacement of lids that are visually damaged. See id.,
Section IV.A.2.a, page 22 (“Lidman and/or Battery Laborer is to replace any cracked or damaged
lids that cannot be sealed with luting material.”). The plan does not specify standards or criteria
for repair or replacement. See id., Section IV.A.2.c, page 22 (the facility is to “to compile a
listing of defective charging hole castings. Repair or replacement is to be scheduled and
performed.”).

The plan contemplates “corrective action” for lid emissions that cannot be stopped by
sealing, but it does not specify standards or criteria for corrective action

Any lid emission that cannot be stopped by sealing, or other
means, is to be reported to the first line supervisor and logged in
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the "Daily Report". This report is to be submitted to the Senior
Shift Manager for corrective action.

See id., Section 1V.B.2.b, page 23.

Provisions for an audit of the lid repair/replacement program are weak. On its face, the
purpose of the audit is only to spot-check to identify one item that was repaired or replaced and
meets operating specifications:

The Area Manager-Maintenance is to initiate an audit
annually or more frequently as necessary fo confirm
that at least one of the items below was repaired or
replaced and meets operating specifications:

1) Lid
2) Charging Hole Casting.

See id., Section IV.C.2.a, page 24 (bold italics added for emphasis). The remedy for “significant
deviation from the prescribed repair or replacement procedures” is to provide “supplemental
training,” and not necessarily faster or more efficient repair and replacement. See id., Section
IV.C.2.c, page 24. Therefore, the criteria for the audit consists only of whether an item of
repaired equipment meets the operating specifications and whether the operator has followed
prescribed repair or replacement procedures.

e. For offtakes, the work practices plan does not specifyv standards or criteria for
repair or replacement, or for corrective action.

Although the work practices plan provides for mechanical steps for repair and
replacement of offtakes, it does not specify standards or criteria for repair or replacement, or for
corrective action. See id., pages 25-27. Therefore, it is a weak plan that could be improved by
the Department through regulation.

The plan provides for inspections of offtakes. See id., Section V.A.l.a. (“The Larry Car
Operator is to inspect the gooseneck, standpipe cap, and standpipe each time the oven is
dampered off the main prior to the charging operation.”). The plan only requires the reporting of
defects that are likely to cause excessive emissions, and does not require the reporting of poor
performing offtakes. See id., Section V.A.2.a, page 25. (“Defects in any offtake system
components which are likely to be cause excessive emissions are to be reported to the first line
supervisor”). Moreover, the plan does not identify criteria or standards for determining whether
offtakes are to be repaired or replaced. V.A.2.c (“Repair or replacement is to be scheduled and
performed.”).

Provisions for an audit of the offtake repair/replacement program are weak. On its face,
the purpose of the audit is only to spot-check to confirm that one item of equipment has been
repaired or replaced and meets operating specifications:

The Area Manager-Maintenance is to initiate an audit annually or
more frequently as necessary fo confirm
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that least one of the items listed below has been repaired or
replaced and meets operating specifications:

Standpipe
Standpipe caps
Goosenecks.

See id., Section V.E.2.a, page 27 (bold italics added for emphasis). The remedy for “significant
deviation from the prescribed repair or replacement procedures” is to provide “supplemental
training,” and not necessarily faster or more efficient repair and replacement. See id., Section
V.E.2.c, page 27. Therefore, the criteria for the audit consist only of whether an item of repaired
or replaced equipment meets operating specifications and whether the operator has followed
prescribed repair or replacement procedures.

In conclusion, the company’s work practices plans do not set forth minimal requirements
of performance that would trigger the need to repair or replacement equipment, if violated. They
do not say that certain equipment must be repaired or replaced if there are violations of particular
standards that are sufficiently frequent to merit repair and replacement.

f.  The Department has the ability to gather information for establishing standards
that would facilitate repair and replacement of equipment that tends to frequently
violate applicable standards.

While the Department does review documents from the facility regarding daily
performance in connection with emissions limitations for coke oven doors, topside port lids,
offtake systems, and charging operations under subpart L, that 1s only part of the matter. In
addition to complying with the minimal requirements of emissions limitations, the facility is
required to maintain daily performance records regarding compliance with its work practice plan.
It is not clear that this is happening.

The Department should identify “poor performance” or “high priority violators,” among
the items of leaking equipment. The ones with the lowest compliance percentages would be the
highest priority violators. The Department could also gather data regarding multiple violations
within a specified period of time. The data already exist and simply need improved
interpretation and implementation.

10. Anv revised application should reflect the upcoming retirement of batteries 1, 2, and
3, promised to take place in early 2023.

On or about April 30, 2021, the applicant made an unequivocal announcement that it
would be permanently retiring batteries 1, 2, and 3:

In the wake of the 2020 pandemic and the increased urgency of the
climate crisis, we are reviewing all projects and facilities with an
even greater focus on their implications for our carbon footprint.
By early 2023, we will permanently idle Batteries 1, 2 and 3 at
Clairton Plant, representing approximately 17% of coke
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production — further improving environmental performance. U.
S. Steel remains committed to steelmaking in the Mon Valley for
the next generation, with future investments to be developed in
alignment with our 2050 carbon neutral goal.

See Attachment 48 — "An Open Letter to our Pittsburgh Family" from U.S. Steel, posted April
30, 2021 (bold italics added for emphasis),

hitpsy//twitter.comyl 8 Steelstatus/1388116103151357954. The letter is unambiguous as to
intent (“we will permanently idle Batteries 1, 2 and 3”) and precise as to time period (“[b]y early
2023”). This means that these three batteries will be retired within the next year — or sooner.

When the Department revises the Draft Permit, it should reflect the permanent retirement
of these three batteries. The public wants a clean Title V permit that does not have outdated
information in it.

11. It is not improper to include in the proposed Title V permit new emissions
limitations that are more stringent than “applicable requirements,” contrary to the
assertions of the applicant.

At the public hearing on February 22, 2022, the applicant opposed the Department’s
inclusion of allegedly new emissions limitations in the proposed Title V permit, under the
rationale that the Department could not legally add more emissions limitations that were not
included in the previous Title V permit. It took this position in its preliminary comments and
emails with the Department. See Attachment 49 — Applicant’s Preliminary Comments, January
7,2022. See also Attachment 50 — Email string between applicant and the Department, January-
February 2022. According to applicant, the Department created new emissions limitations based
on emissions factors provided by applicant in the 2016 application. See id. See Attachment 51 —
Excel spreadsheet of emissions factors in 2016 application. As a matter of law, the applicant is
wrong in asserting that additional, more stringent emissions limitations may not be imposed.
Nothing in federal, state, or county regulations prohibits the inclusion of requirements that are
more stringent than “applicable requirements.”

One of the fundamental aspects of the Title V program is that the state air permitting

..........................

including in a Title V permit requirements that are more stringent than “applicable
requirements.” See generally Section 501-507, 42 U.5.C, 7661-76611

Under the regulations, “applicable requirements” include requirements in a state
implementation plan (the Department has prepared recent plans for sulfur dioxide and fine
particulates), requirements in a NESHAP under Section 112 (the applicant is required to prepare
a “work practice plan” for coke oven batteries). See 44 . F.R, $79.2 (definition of "applicable
requirements”). But there is nothing in the federal regulations that prohibits a state air permitting
agency from including in a Title V permit requirements that are more stringent than “applicable
requirements.” See 40 C.F.R. part 70.
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In fact, the federal regulations related to Title V permitting by states specifically
contemplates the inclusion of terms and conditions more stringent than “applicable
requirements”:

24y Notwithstanding parsgraph (b
af this section, the permitting aunthor-
ity shall specifically desigunate as not
being federally enforceable under the
Avt any berme andd conditions included
in the permit 1hosre nob required
ander the Aot or under any of itz applt-
cable requirements. Terms and condi-
tlons so designated are not subjecl Lo
the reguirements of §870.7, 708, or of
thia part, other then those conbained
in bhis paragraph (by of this section.

See 40 C TR, §70.6{(b¥2}.

Similarly, the regulations of the Department recognize that the Department may do this.
The regulations require the Department to specifically designate as not federally enforceable
those terms and conditions “that are not required under either the Clean Air Act or other major
source applicable requirements”:

. County requivemen net being federally enforced

ey the O

The Deparime

See Allegheny County Health Department, Rules and Regulations, Article X1 (Air Pollution
Control), §2103.22(d), page C-23 (effective September 25, 2021).” If the applicant were correct
and such terms and conditions were prohibited, then the regulations would not have required
them to be identified as not being federally enforceable.

This should not be news to the applicant. The Department identified a number of terms
and conditions that are not federally enforceable in the previous Title V permit that expired on
March 27, 2017. See Attachment 1 — 2012 permit, pages 33 (including “County-only
enforceable” requirement under county regulations for odor emissions), 36 (including “County-
only enforceable” requirement under county regulations for monitoring of malodorous matter
beyond facility boundaries), 38 (including “County-only enforceable” requirement under county
regulations for asbestos abatement).

7 A term or condition that is federally enforceable can form the basis for a citizen suit under
Section 304 of the Clean Air Act, 42 1.5 .C, 7604, Under that section, the definition of
"[e]mission standard or limitation under this chapter” includes “any other standard, limitation, or
schedule established under any permit issued pursuant to subchapter V or under any applicable
State implementation plan approved by the Administrator, any permit term or condition, and any
requirement to obtain a permit as a condition of operations.” See id., Section 304(f)(4), 42
U.S.C. 7604(f)(4). Nothing in Section 304 prohibits a state air permitting agency from including
in a Title V permit a requirement that is not an “applicable requirement.” See id.
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The Department has also done this for emissions limitations, and not just for regulatory
requirements. See id., page 242 (including “County-only enforceable” requirement for annual
emissions limit for sulfur dioxide from boiler 1), 245 (including “County-only enforceable”
requirement for annual emissions limit for sulfur dioxide from boiler 2), 248 (including “County-
only enforceable” requirement for annual emissions limit for sulfur dioxide from boilers R1 and
R2).

In summary, the applicant is wrong when it asserts that the permit may not include
requirements more stringent than “applicable requirements.”

Finally, the Department should reject the applicant’s request to insert a reference to the
settlement agreement from 2019 in the Draft Permit. See Attachment 49 — Applicant’s
Preliminary Comments, page 47. For reasons set forth in the Commenters’ comment on the
proposed coke oven regulations in January 2021, it is unlawful for the Department to attempt to
give up its authority to adopt more stringent standards for emissions from batteries in an
agreement with the regulated industry.

12. The Department should revise the Draft Permit to require more frequent
monitoring and testing to assure compliance with multiple emission limits.

As discussed above, Title V permits must identify operational requirements and
limitations that assure compliance with all applicable requirements at the time of permit
issuance. 40 CFR §70.6(a)(1). Pursuant to the Clean Air Act, the Department must include
monitoring, testing, and recordkeeping requirements that assure compliance with emission limits.
40 CFR § 70.6(c)(1). The Draft Permit is flawed in a number of these respects. The Department
should correct this.

In 2008, the D.C. Circuit Court of Appeals vacated an EPA rule that would have
prohibited state and local authorities from adding monitoring provisions to Title V permits if
needed to “assure compliance.” See Sierra Club v. EP4, 536 F.3d 673 (D.C. Cir. 2008). The
court stated that a “monitoring requirement insufficient ‘to assure compliance’ with emission
limits has no place in a [Title V] permit unless and until it is supplemented by more rigorous
standards.” Id. at 677 (citing 40 CFR § 70.6(c)(1)). In addition, the court acknowledged that the
mere existence of periodic monitoring requirements may not be sufficient. /d. at 676-77. For
example, the court noted that annual testing is unlikely to assure compliance with a daily
emission limit. /d. at 675. In other words, the frequency of monitoring must have a reasonable
relationship to the averaging time used to determine compliance. /d. In addition, the rationale
for the selected monitoring requirements must be clear and documented in the permit record. 40
C.F.R. § 70.7(a)(5); In the Matter of United States Steel, Granite City Works (“Granite City |
Order”), Order on Petition No. V-2009-03 at 7-8 (Jan. 31, 2011).

EPA has reinforced and supported this decision in multiple orders it has issued in
response to Title V petitions. See In the Matter of: Wheelabrator Baltimore, L.P., Baltimore
Maryland, Order Responding to Petitioners’ Request that Administrator Object to the Issuance of
a Title V Operating Permit, Permit No. 24-510-01886 (Apr. 14, 2010); In the Matter of:
Tennessee Valley Authority, Bull Run, Clinton, Tennessee, Order Responding to Petitioners’
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Request that the Administrator Object to the Issuance of a Title V Operating Permit, Petition No.
IV-2015-14 (Nov. 11, 2016); In the Matter of: Kinder Morgan Crude & Condensate LLC,
Galena Park, Harrison County, Texas, Order Responding to Petition Requesting Objection to the
Issuance of Title V Operating Permit, Petition No. VI-2017-15 (Dec. 16, 2021) (where EPA
granted petitioners’ objection that monitoring associated with emissions limits on two heaters
failed to assure compliance with emissions limits for VOCs because there was no indication in
the permit that there were monitoring requirements associated with VOCs).

As explained in greater detail below, the Draft Permit does not include sufficient
monitoring and testing requirements for multiple emission limitations and operational
requirements.

a. The Draft Permit does not include sufficient monitoring or testing requirements
for multiple PM emission limitations for the boilers, and the Draft Permit should
be revised to require PM CEMS.

The Draft Permit subjects the boilers at the Facility to hourly (Ibs/hr) and annual
(tons/year) PM and PM10 limits. /d. at V.GG.1(h); V.HH.1(1); V.. 1(g); V.JI.1(h).

The monitoring and testing requirements in the Draft Permit do not assure compliance
with the boilers’ emissions limits for PM and PM10. The Draft Permit does not require the
permittee to monitor for PM emissions from any of the boilers despite each of the boiler sources
being subject to hourly and annual emissions limits for PM. For boilers B001, R1, and R2, the
permit does not include any monitoring or testing requirements for PM. For boiler B002, the
permittee is required to conduct PM emissions stack tests only once every S years, which is too
long of a duration between tests to assure compliance with the source’s hourly PM limits. Draft
Permit Condition V.HH.2(e). This testing is far too infrequent to ensure emissions meet hourly
and annual limits.

The frequency of monitoring must be reasonably related to the averaging time to determine
compliance with a limit. 40 C.F.R. § 70.6(a)(3)(i}(B); Sierra Club, 536 F.3d at 676-77. EPA has
concluded, for example, that annual stack testing alone is insufficient to assure compliance with
an hourly limit. In re Northeast Maryland Waste Disposal Authority, Order on Petition No. I11-
2019-2, at 9, (Dec. 11, 2020) (“NMWDA Order”), available at
https:/fwww.epa.gov/sites/default/files/2020-12/documents/montgomery response2019.pdfl In
this order, EPA found that petitioners demonstrated that the annual stack testing required to
demonstrate compliance with an hourly limit for hydrochloric acid (HCl) at Covanta’s
incinerator in Montgomery County, Maryland, was insufficient and that the additional
monitoring measures cited by the permitting agency did not cure the deficiency. Id. In fact, in
the NMWDA Order, the EPA strongly suggested that even monitoring on a 3-hour basis is likely
inadequate to assure continuous compliance with an hourly standard. /d. at 10-11; note 10 (“use
of a 3-hour block average, even if using a certified HCl CEMS, is likely inappropriate for
demonstrating compliance with a 1-hour standard.”)

The Department has also failed to provide any clear and documented rationale for any of
these monitoring requirements in the Review Memo or Draft Permit, as required by 40 C.F.R. §
70.7(a)(5). The Review Memo does not include any discussion of why the monitoring
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requirements for the PM limits for the boilers have been chosen. In fact, the term monitoring
only appears twice in the Review Memo, and only with respect to monitoring required as part of
the benzene waste operations NESHAP and a general reference that the “operating permit
contains all testing, monitoring, recordkeeping, and reporting requirements (as required under
70.6(a)(3)).” Review Memo, at 36 and 37.

The Department’s references to testing in the Review Memo similarly do not provide a
rationale for the monitoring and testing requirements for the limits for coke oven battery
combustion stacks and boilers, and simply note that stack testing is required or that it is
conducted or not conducted. Id. at 34, 35, 37.

The Department should supplement the monitoring requirements in the Draft Permit to
assure compliance with the PM emission limitations for the coke oven battery combustion stacks
and boilers. The Department ought to require the permittee to use PM CEMs to demonstrate
compliance with the hourly PM limits. PM CEMs has been approved by the EPA as an alternate
method of demonstrating compliance with federal emission limits for PM. 40 C.F.R.
§60.58b(a)(10). Notably, EPA allowed PM CEMS for compliance demonstration purposes in its
most recent regulations for municipal waste combustors without requiring that performance
specifications must first be issued, in contrast to other types of continuous monitors. See 71 Fed.
Reg. 27326; 40 C.F.R. §60.58b(a)(10).

b. The Draft Permit does not include sufficient monitoring or testing requirements
for CO emission limitations for coke oven battery combustion stacks and boilers,
and the Draft Permit should be revised to require CO CEMS.

All coke oven battery combustion stacks are subject to hourly (Ibs/hr) and annual
(tons/year) CO emission limitations. Draft Permit, Conditions V.A.1.(u), -(w), -(y); V.C.1.(v), -
(x), <(z); V.E.1(bb), «(cc); V.G.1.(v); V.I.1(i1). The boilers at the Facility are also subject to
hourly (Ibs/hr) and annual (tons/year) CO limits. /d. at V.GG.1(h); V.HH.1(i); V.I1.1(g);
V.JI.1(h). For example, CO emissions from the combustion stack for Coke Battery No. 1 are not
allowed to exceed 40.94 1b/hr or 179.32 tons/year, with a year defined as any consecutive 12-
month period. Id. at V.A.1.(u).

The monitoring and testing requirements in the Draft Permit do not ensure compliance
with the emission limitations for CO from the coke oven battery combustion stacks and boilers.
For battery combustion stacks, the permit requires each battery combustion stack source except
for battery combustion stack C to have testing for CO conducted every two years. Id. at
V.A.2.(d); V.C2.(d); V.E.2.(d); V.G.2.(d). The permit does not require any testing for CO
emitted from battery combustion stack C. See id. at V.1.4, V.L.5.

These testing requirements are insufficient to assure compliance with the hourly
emissions limits because testing once every two years is too infrequent to ensure emissions meet
hourly or annual limits. As discussed above, the frequency of monitoring must be reasonably
related to the averaging time to determine compliance with a limit. 40 C.F.R. § 70.6(a)(3)}(1}(B);
Sierra Club, 536 F.3d at 676-77. EPA has concluded, for example, that even annual stack testing
alone is insufficient to assure compliance with an hourly limit. NMWDA Order, at 9. Stack

77

ED_013558_00000179-00077



testing once every two years is half as frequent, which is even less adequate to ensure
compliance with the permits’ hourly limitations and also clearly inadequate to capture an annual
limitation. Furthermore, the permits’ utter failure to require testing or monitoring of CO at all
from battery combustion stack C renders the limits applicable to that unit wholly enforceable
using the monitoring and testing provisions of this Title V permit. In order for the limitations
contained in this permit to be enforceable, the permit should be revised to include testing and
monitoring requirements with frequencies and durations short enough to ensure that compliance
with each of the limitations can be assured through those monitoring and testing provisions.

Regarding boiler stacks, the monitoring and testing requirements in the Draft Permit for
CO also do not assure compliance with the hourly emissions limits. The Draft Permit requires the
permittee to monitor and record the volume of coke oven gas and natural gas combusted in each
of the boilers on a daily basis. Id. at V.GG.3.(b); V.HH.3.(b); V.I11.3; V.JI.3. This form of
monitoring might help the permittee determine the quantity of CO emissions from the boiler
stacks on a daily basis, but it does not monitor CO on an hourly basis. For this reason, these
monitoring provisions are not adequate to determine whether CO emissions from the boiler
stacks will be in compliance with the permit limitations or not.

The Draft Permit requires CO stack testing from boilers numbers 1, 2, R1, and R2 to be
conducted at least once every two years. /d. V.GG.2.(c); V.HH.2.(d); V.I1.2.(a). But the Draft
Permit requires no stack testing for CO from boilers T1 or T2. The Draft Permit does not assure
compliance with the hourly emissions limits set for CO by these provisions for boilers 1, 2, R1,
or R2 because CO stack testing that is only required to be conducted once every two years is not
reasonably related to the hourly or annual limitations that the permit sets for CO, and are not
frequent enough to assure compliance with these limitations. Even more clearly, because there is
no requirement of stack testing for CO at boilers T1 and T2 at all, the permit fails to provide
monitoring from these boilers sufficient to assure compliance with the hourly or annual CO
limitations applicable to them in the permit.

Furthermore, the Department provided no clear rationale in the Review Memo or Draft
Permit demonstrating why these flawed monitoring and testing choices were made. ACHD’s
failure to provide such rationale for the lack of adequate monitoring fails to comply with the
requirements of 40 C.F.R. § 70.7(a)(5). The Review Memo does not include any discussion of
why the monitoring and testing requirements for the CO limits for the coke oven battery
combustion stacks or boilers have been chosen, nor any discussion of why the permit fails to
include monitoring requirements for the CO limits for coke oven boiler stacks T1 or T2 at all.
As discussed above, there is virtually no discussion of monitoring or testing in the Review Memo
at all.

To assure compliance with the CO hourly and annual emissions limits, the Department
should require that CO CEMS be installed in each of the battery combustion stacks and the boiler
stacks. This will allow CO emissions from these sources to be monitored continuously. The
Department should also supplement the monitoring requirements in the Draft Permit by requiring
that CO CEMS be used to demonstrate compliance with the permits’ CO limits. CO CEMS are
available for this purpose and commonly used. See EPA Performance Specification 4 -
Specifications and Test Procedures for Carbon Monoxide Continuous Emission Monitoring
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Systems in Stationary Sources, (Aug. 7, 2017), available at
his/fwww epa eovieme/rerformance-specification-4-carbon-monoxide.

¢c. The Draft Permit does not include sufficient monitoring or testing requirements
for VOC emission limitations for coke oven batterv combustion stacks and
boilers, and the Draft Permit should be revised to require VOC CEMS.

All coke oven battery combustion stacks are subject to hourly (Ibs/hr) and annual
(tons/year) VOC emission limitations. Draft Permit, Conditions V.A.1.(u), -(w), -(y); V.C.1.(v),
-(x), -(z); V.E.1(bb), -(cc); V.G.1.(v); V.I.1(ii). The boilers at the Facility are also subject to
hourly (Ibs/hr) and annual (tons/year) VOC limits. /d. at V.GG.1(h); V.HH.1(1); V.IL.1(g);
V.JJ.1(h). For example, VOC emissions from the combustion stack for Coke Battery No. 1 are
limited to 2.17 Ib/hr and 9.50 tons/year. Id. at 53, Condition V.A.1.(u).

The monitoring and testing requirements in the Draft Permit do not ensure compliance
with the emission limitations for VOCs from the coke oven battery combustion stacks and
boilers. Coke oven battery combustion stack monitoring requirements established in the Draft
Permit do not specifically apply to VOCs and the Department has provided no clear rationale in
the Review Memo explaining why there is no monitoring of VOC emissions. The Draft Permit
requires stack testing for VOCs for batteries 19, 20, and B at least once every four years. Id. at
V.E2.(e); V.G.2.(f). One stack test in four years is not sufficiently able to assure compliance
with the hourly or even the annual permit limitations on VOC emissions from these units. As
discussed above, the frequency of monitoring must be reasonably related to the averaging time to
determine compliance with a limit. 40 C.F.R. § 70.6(a)(3)(i}B); Sierra Club, 536 F.3d at 676-
77. EPA has concluded, for example, that even annual stack testing alone is insufficient to
assure compliance with an hourly limit. NMWDA Order, at 9. Here, therefore, stack testing
once every four years is less adequate to ensure compliance with the permits’ hourly limitations
and also clearly inadequate to capture an annual limitation. The agency failed to provide a
sufficient rationale for these inadequate monitoring or testing requirements.

Furthermore, the Draft Permit contains no requirement for combustion battery stack
testing of VOCs for the other batteries, namely batteries 1, 2, 3, 13, 14, 15, C, at all in the Draft
Permit. Without any stack testing of VOCs for these batteries, the Draft Permit clearly fails to
contain monitoring or testing requirements sufficient to determine or assure compliance with the
hourly or annual VOC emissions limitations applicable to these batteries. Moreover, the
Department failed to provide a sufficient rationale for failing to include sufficient - or any -
monitoring requirements for these batteries. Together, the infrequency of the required testing,
the fact that such frequencies are not “reasonably related” to the VOC emissions limitations
contained in the Draft Permit, the absence of monitoring requirements from some units all
together, and the Department’s lack of a clear rationale explaining the inadequacy of these
requirements renders these provisions insufficient to assure compliance with the hourly
emissions limits for VOC.

The Draft Permit does not require the permittee to specifically monitor for emissions of
VOCs from the boiler stacks, but instead requires the permittee to conduct monitoring and
recording of the volume of coke oven gas and natural gas combusted in each of the boilers on a
daily basis. /d. V.GG.3.(b); V.HH.3.(b); V.I1.3; V.J1.3. As described in comment 12.B. above,
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this is insufficient to assure compliance with the hourly emissions limitations of VOCs because
the monitoring and recording is not conducted on an hourly basis. See 40 C.F.R. §
70.6(a)(3)(1)(B); Sierra Club, 536 F.3d at 676-77; NMWDA Order, at 9. Much like the stack
tests for VOCs from the battery combustion stacks, stack testing for VOCs from the boilers is not
reasonably related to the hourly or annual VOC emissions limitations in the permit for these
sources and are therefore not sufficient to capture data to assure compliance with these limits.

Furthermore, the permittee is required to conduct stack tests only once every four years
for VOCs from boiler number one and once every five years from boiler number 2, and no stack
testing for VOCs is required at all from boilers R1, R2, T1, and T2. Id. at V.GG.2.(d);
V.HH.2.(e). Again, stack testing once every four or five years from some units and no stack
testing requirements at all from other units are clearly inadequate to assure compliance with the
Draft Permit’s hourly or annual VOC emissions limitations from these boilers. See 40 C.F.R. §
70.6(a)(3)(1)(B); Sierra Club, 536 F.3d at 676-77, NMWDA Order, at 9. Again, and deficiently,
the Department provided no clear rationale in the permit record demonstrating why these
insufficient monitoring and testing choices were made.

To assure compliance with the VOC hourly and annual emissions limits, the Department
should require that VOC CEMS be installed in each of the battery combustion stacks and the
boiler stacks. This will allow VOC emissions from these sources to be monitored continuously.
VOC CEMS are available for this purpose as evidenced by EPA’s performance specifications
guidance on operating these devices. See Performance Specification 8 for Volatile Organic
Compounds for Continuous Emissions Monitoring System, (Oct. 7, 2020), available at
hitpsy//www.epa.govieme/performance-specification-8-volatile-organic-compounds-continuous-
enssion-monitoring-system.

d. The Draft Permit does not include sufficient monitoring and testing requirements
for hourlv and annual NOx emission limitations for several coke oven battery
combustion stacks and boilers, and the Draft Permit should be revised to require
NOx CEMS.

All coke oven battery combustion stacks are subject to hourly (Ibs/hr) and annual
(tons/year) NOx emission limitations. Draft Permit, Conditions V.A.1.(u), -(w), <(y); V.C.1.(v),
-(x), -(z); V.E.1(bb), -(cc); V.G.1.(v); V.I.1(ii). The boilers at the Facility are also subject to
hourly (Ibs/hr) and annual (tons/year) NOx limits. /d. at V.GG.1(h); V.HH.1(i); V.I1.1(g);
V.JI1(h).

The monitoring and testing requirements in the Draft Permit do not assure compliance
with the emission limitations for NOx from the coke oven battery combustion stacks and boilers.
The Draft Permit includes no requirements for continuous monitoring of NOx from any of the
coke oven battery combustion stacks. In contrast, the Review Memo and certain testing
requirements reference the existence of a NOx CEMS for coke oven battery combustion stack B.
Review Memo, at 35; Draft Permit, Condition V.G.2.(e). The Draft Permit, but not the Review
Memo, also requires testing of a NOx CEMS for coke oven battery combustion stack C, but there
is no indication in the permit record that this exists and no monitoring or testing requirement in
the Draft Permit related to the operation of this CEMS. /d. at V.1.2.(t). At a minimum, the
Department should include a requirement in the Draft Permit to require the operation of a NOx
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CEMs to assure compliance with the NOx hourly and annual emissions limits from the coke
oven battery combustion stacks B and C. The Department should also revise the Draft Permit to
require the installation and operation of NOx CEMS for all other battery combustion stacks.

The Draft Permit requires that the permittee conducts stack tests for NOx only once every
two years at battery combustion stacks 1, 2, 3, 13, 14, 15, 19, 20, and B. /Id. at V.A.2.(d);
V.C.2.(d); V.E.2.(d); V.G.2.(d). There is no reasonable relationship between the periodicity of
these NOx stack tests and the hourly emissions limits for NOx. Therefore, they do not assure
compliance with those emissions limits.

The Draft Permit does require the use of NOx CEMS on Boilers numbers 1 and 2. /d. at
V.GG.1.(c); V.HH.1.(c). However, the Draft Permit does not include any requirements for the
operation of CEMS for any of the other boiler stacks, and requires that stack tests for boilers R1,
R2, T1, and T2 be conducted only once every two years. /Id., at V.I1.2.(a); V.JJ.2.(a). As
discussed above, this two year frequency is insufficient to assure compliance with the hourly and
annual emissions limits for NOx, and the Department should revise the Draft Permit to require
the use of NOx CEMs.

e. The Draft Permit does not include sufficient monitoring or testing requirements to
ensure the bypass/bleeder stack flares meet all applicable requirements.

The Draft Permit requires the permittee to install, operate, and maintain bypass/bleeder
stack flare systems in each battery that are capable of controlling 120 percent of the normal gas
flow generated by each battery. Id. at V.A.1.(a); V.C.1.(a); V.E.1.(a); V.G.1.(a); V.I.1.(0). The
Draft Permit also requires that each flare system for each battery be designed for a net heating
value of 240 Btu per standard cubic feet (Btu/scf) and have a continuously operable pilot flame
that is present at all times as determined by a thermocouple or any other equivalent device. /d. at
V.A.1.(d) and (e); V.C.1.(d) and (e); V.E.1.(d) and (e); V.G.1.(d) and (e); V.I1.1.(p).8

The monitoring requirements included in the Draft Permit are not sufficient to ensure that
the flare systems are capable of controlling 120 percent of the normal gas flow generated by each
battery and operating at a net heating value of 240 Btu per standard cubic feet (Btu/scf). 40 CFR
§70.6(c)(1) requires that the permit contain with respect to compliance, testing, monitoring,
reporting, and recordkeeping requirements sufficient to assure compliance with the terms and
conditions of the permit. The Draft Permit does impose minimal monitoring requirements on
these flares, requiring the use of visible emissions monitoring found in Method 22 to ensure that
visible emissions do not exceed a total of 5 minutes during any 2 consecutive hours and the use
of the thermocouple to ensure that the pilot light remains lit. Id. at V.A.3.(g); V.C.3.(g); V.E.(g);
V.G.(g). These monitoring requirements are not imposed on battery C’s flare.

® The flares appear to be an additional emissions control for the hourly and annual emissions
limits of PM, CO, VOC, and NOx and the 30 day rolling average, supplementary 24-hr, and tons
per year limit for SO2 emissions from the coke battery combustion stack sources and the
Facility’s annual benzene emissions limit. /d. at V.A.1.(x), -(u), -(v), -(w), -(y); V.C.1.(v), -(w), -
(x), «(z); V.E.1(bb), -(cc), -(dd); V.G.1.(v); V.I.1(ii); VIII.
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The monitoring requirements for these flares are insufficient and should be supplemented
to assure compliance with their operational requirements. First, neither the Draft Permit nor the
Review Memo clearly indicate the frequency of the Method 22 visible emissions monitoring.
Second, the Draft Permit sets no clear monitoring to assure that the operational requirements of
controlling 120 percent of the normal gas flow generated by each battery and operating at a net
heating value of 240 Btu per standard cubic feet (Btu/scf) are achieved, and the Review Memo
provides no clear rationale for this choice.

It is also unclear in the permit record whether the bypass/bleeder stack flare systems are
steam or air assisted. If we assume that the flares are steam or air assisted, EPA has directed a
state agency in at least one recent order on a Title V petition to impose more stringent
monitoring and operating requirements on flares to assure that they are achieving compliance
with their operational and emissions limits. See In the Matter of BP Amoco Chemical Company
Texas City Chemical Plant Galveston County, Texas, Order on Petition No. VI-2017-6 (Jul. 20,
2021). The permit in question in that order required that flares achieve a 98% destruction
efficiency of VOCs and benzene and the installation of a continuously operating pilot light, but
lacked other monitoring methods to assure compliance with those operational limits and the
emissions caps on VOCs and benzene. Id. at 19. The petitioners presented evidence that
additional monitoring requirements were necessary to address problems that are known to reduce
destruction efficiency, like over-steaming, excess aeration, high winds, and flame liftoff. /d. at
20. EPA concluded:

[1]t will be necessary to monitor the flow and composition of assist steam and any
supplemental gasses (e.g., natural gas) combusted by the flare, in order to calculate the
NHVecz, before presuming that BP Amoco’s flares achieve a 98 percent VOC destruction
efficiency. To this end, TCEQ should consider adding permit terms mirroring the
monitoring and calculation methodologies in the EPA’s refinery regulations—
specifically, 40 C.F.R. § 63.670(1) and (m).

Id. at 25. EPA relied on EPA studies and the finalized petroleum refinery NESHAP finding that
the 98% destruction efficiency found in 40 CFR §60.18 is rarely achievable. Id. at 20-24.

The Department should take into account this order and impose similar monitoring
requirements to assure compliance with the operational requirements that the Draft Permit
imposes on the flares. The recommendations presented by the petitioners in the decision cited
above, endorsed by EPA, and which were part of the final petroleum refinery NESHAP should
be incorporated into this permit. The Department should incorporate the requirements found in
40 CFR §63.670(1), which provide a variety of monitoring methods for monitoring flare vent gas,
steam assist and air assist flow rate and can assure that the control of 120 percent of the normal
gas flow rate is achieved. The Department should also incorporate the requirements of 40 CFR
§63.670(e) and (m), which provide monitoring and calculation methods to assure that the 240
Btw/sct net heating value in the flare combustion zone is maintained and achieved.

Additionally, the Department should require that the visible emissions observations, required by
Conditions V.A.3.(g); V.C.3.(g); V.E.(g); V.G.(g), occur more frequently, either daily, as
required by 40 CFR §63.670(h), or hourly. The Department should also clarify in the permit
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which kind of flare the permittee is currently operating (steam/air assisted or neither) so that
compliance with those requirements can be more accurately assured.

The Department should add language to the permit ensuring that the existing monitoring
requirements for the operation of the flare systems as well as the supplemental requirements
recommended above are applied to the bypass/bleeder stack flare systems on Battery C.

f.  The Draft Permit does not include sufficient monitoring or testing requirements
for hourly or annual benzene, hydrochloric acid, or naphthalene emission
limitations for the Coke Oven Batterv C combustion stack or hourly or annual
benzene, hexane, hydrochloric acid, ammonia, or hyvdrogen sulfide emission
limitations for the Coke Battery No. 20 combustion stack.

The Draft Permit sets hourly and annual emissions limits on benzene, hydrochloric acid,
and naphthalene from the Coke Oven Battery C combustion stack. Draft Permit Condition
V.I.1.(i1}). The Draft Permit also sets hourly and annual emissions limits on benzene, hexane,
hydrochloric acid, ammonia, and hydrogen sulfide from the Coke Oven Battery No. 20
combustion stack. /d. at Condition V.E.1.(cc).

The monitoring and testing requirements for emissions of benzene, hydrochloric acid,
and naphthalene from Coke Oven Battery C do not assure compliance with the hourly and annual
emissions limits for those pollutants. The Draft Permit includes no monitoring or testing
requirements for these pollutants from Coke Oven Battery C, therefore, this permit clearly fails
to assure compliance with the hourly and annual emissions limits. Without monitoring
requirements for each of these pollutants at frequencies that are “reasonably related” to the
hourly and annual permit limitations for emissions of these pollutants from this source,
compliance with such limitations cannot be assured by this Draft Permit. Furthermore, the
Review Memo provides no explanation or rationale explaining the absence of these
requirements. The Department needs to modify the permit to include sufficient monitoring and
testing requirements to assure compliance with the hourly and annual emissions limits.

The monitoring and testing requirements for emissions of benzene, hexane, hydrochloric
acid, ammonia, and hydrogen sulfide from the Coke Oven Battery No. 20 combustion stack also
do not sufficiently assure compliance with the source’s hourly and annual emissions limits for
these pollutants because the Draft Permit does not include monitoring or testing requirements for
them. Without monitoring requirements for each of these pollutants at frequencies that are
“reasonably related” to the hourly and annual permit limitations for emissions of these pollutants
from this source, compliance with such limitations cannot be assured by this Draft Permit. The
Review Memo also provides no rationale explaining the absence of these requirements. The
Department should revise the Draft Permit to include sufficient monitoring and testing
requirements to assure compliance with the hourly and emissions limits that it sets for this
source.
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g. The Draft Permit does not include sufficient monitoring and testing requirements
for hourly and annual ammonia, hexane, and hvdrochloric acid for the boiler
stacks.

The Draft Permit establishes hourly and annual emissions limitations for ammonia,
hexane, and hydrochloric acid from the boiler stacks. /d. at Condition V.GG.1.(h); V.HH.1.(i);
VIL.1.(g); V.JI.1.(h).

The monitoring and testing requirements for emissions of these pollutants from the boiler
stack sources does not assure compliance with the source’s hourly and annual emissions limits.
The Draft Permit requires the permittee to conduct monitoring and recording of the volume of
coke oven gas and natural gas combusted in each of the boilers on a daily basis. However,
neither the Draft Permit nor the Review Memo describe adequately or clearly how, or even if,
this analysis might be used to determine emissions of ammonia, hexane, or hydrochloric acid on
an hourly basis. /d. at V.GG.3.(b); V.HH.3.(b); V.I1.3; V.JI.3. The Draft Permit includes no
other monitoring or testing requirements of these pollutants from these sources, therefore, it fails
to sufficiently assure compliance with the emissions limits of those pollutants. The Department
needs to add sufficient monitoring and testing requirements in the permit to ensure that
compliance with the hourly and annual emissions limitations for each of these pollutants from
the boiler stacks can be assured.

h. The Draft Permit does not include sufficient monitoring or testing requirements to
ensure the ammonia flare complies with multiple emission limitations, achieves a
minimum destruction efficiency of 98%, or meets other applicable permit
restrictions.

The ammonia flare is

Advenoni 2.0 t4.4

ar is dhefined s any consecutive 12-montl period

Id. at KK.1(d). In addition, the flare must be “properly maintained and operated so that a
minimum destruction efficiency of 98% is maintained.” Draft Permit, Condition KK.1(a). In
addition, the ammonia flare must maintain “a temperature of 1,570 degrees Fahrenheit or higher
with a minimum residence time of 0.50 seconds at all times when emissions from the wastewater
surge tanks and/or anhydrous ammonia loading operations are exhausted to the flare.” Id. at
KK.1(c). The operating hours for the flare are also limited. Id. at KK.1(b).
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The permit includes monitoring and testing requirements for the emission limits in Table
V-LL-1, a requirement to achieve at least 98% destruction efficiency, and a requirement to
maintain a minimum residence time of 0.50 seconds when emissions are exhausted to the flare.
But these requirements are insufficient to ensure compliance with the hourly or annual emissions
limitations excerpted above, the 98% minimum destruction efficiency requirement or the
minimum residence time requirement. The Draft Permit only requires emissions testing once
every five years to determine the destruction efficiency of the flare and emission rates. /d. at
KK.2(a). The Draft Permit does include requirements to continuously monitor and record the
temperature of the flare and operating hours, but there are no requirements to ensure the flare
achieves the minimum residence time. See id. at KK.2. The Draft Permit and review memo
contain no rationale for the selected monitoring and testing requirements.

A test once every five years is clearly not sufficient to meet hourly or annual emission
limits and operational requirements that must be met at all times. See, e.g., Sierra Club. 536
F.3d at 675. The frequency of monitoring must be reasonably related to the averaging time to
determine compliance with a limit. /d.; 40 C.F.R. §70.6(a)(3)(1)(B). For example, as noted
previously, EPA has determined that annual stack testing alone is insufficient to assure
compliance with an hourly limit. NMWDA Order, at 9. In addition, there are no requirements at
all related to the minimum residence time when emissions are exhausted to the flare.

According to the Review Memo, the flare might be gas assisted, but the permit record
does not make this specification clear. Review Memo, at 6. To assure compliance with the
emissions limitations for this source, the Department should clarify whether this is a gas assisted,
steam assisted, or air assisted flare. As described in section 12.E of this comment, steam and air
assisted flares, without adequate monitoring and operational requirements, rarely achieve the
claimed 98% destruction efficiency and this Draft Permit fails to include those sufficient
monitoring requirements. Therefore, our request is the same - the Department should revise the
Draft Permit to include the monitoring and testing requirements found in the petroleum refinery
NESHAP at 40 CFR § 63.670. Additionally, the Department should require that a continuously
lit pilot light be installed on the flare along with the accompanying monitoring found in the
petroleum refinery NESHAP.

1. The Draft Permit does not include sufficient monitoring or testing requirements
for SO2 emission limitations for boilers and coke oven battery combustion stacks
during periods of malfunction, breakdowns, and repairs.

Several boilers and coke oven battery combustion stacks are subject to multiple SO2
emission limitations. Specifically, Boilers B001, B002, B0O0S, B006, B0O07, and BOOS are subject
to the following limits: (1) 30-day rolling average (Ib/hr) - 118.44; (2) supplementary 24-hr limit
(Ib/hr) - 134.06; and (3) tons per year - 518.77. Draft Permit, Condition IV.32(f). Similarly, all
coke oven batteries are subject to a 30-day rolling average, supplementary 24-hr, and tons per
year limit for SO2 emissions. /d. at V.A.1(v), (x), «(z); V.C.1I(w), -(y), -(aa); V.E.1.(dd);

V.G. I(w); V.I.1(1i).

For ecach of these emission limits, the Draft Permit states that U.S. Steel must
“continuously” monitor and record the H2S grain loading and fuel flow rate in order to calculate
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sulfur dioxide emissions except for periods of monitor malfunction, breakdown, and repair. /d.
at IV.32(b)-(c). “Continuous” means at least once every 15 minutes. /d. During periods of
monitor malfunction, breakdown, and repair, U.S. Steel must propose a procedure for measuring
the H2S content of the gas for the Department’s approval. Id. at 48, Section IV.32(a).”
However, the procedure is not incorporated into the Draft Permit nor are there other monitoring
or testing requirements for these periods. Consequently, these monitoring requirements and the
exception without alternative monitoring requirements are inadequate to assure compliance with
the permit limitations for SO2 for these boilers and coke oven battery combustion stacks.
Although the Draft Permit also requires SO2 stack tests for at least some of the coke oven battery
combustion stacks once every two years, this is clearly not sufficient to assure compliance with
the 30 day, 24-hour, or even annual SO2 limits for these sources. Id. at V.A.2(b), V.C.2(b),
V.E.2(b), V.G.2(b). See discussion above, and see, e.g., Sierra Club. 536 F.3d at 675. The Draft
Permit and review memo contain no explicit rationale for the selected monitoring and testing
requirements. The Department should revise the Draft Permit to require additional monitoring
and testing requirements to address this deficiency and to ensure that each of the SO2 limitations
in the permit for Boilers BO01, B002, B00S, B006, BO07 and B00S, as well as for all coke oven
batteries, has specific monitoring requirements included in the permit so that compliance with
each limitation can be assured by those monitoring requirements.

J.  The Draft Permit does not include sufficient monitoring or testing requirements to
assure compliance with emissions limits at the Desulfurization Plant.

The Draft Permit sets hourly and annual emissions limitations from the Desulfurization
Plant for PM, SO2, CO, NOx, VOC, and H2S as shown in the following table:

Particuls £ 1.66

.37 163

24 103,12
12,28 3375
.34 KR

D99 +.34

Hydrogen Sulfide 087 381

aed s 3y conscontive | Zeaath grstod.

FEG, Kip P RS0 Y, Comdition VB Le

Draft Permit, Condition V.O.1.(k).

? There is an error in the permit numbering. The permit subsections for Section IV.32 are
numbered: (a), (b), (¢}, (d), (a), (), (f), (g). See Draft Permit, at 48-49. This requirement is the
second (a) subsection. The permit should be renumbered here to avoid the duplication (having a
section subsection “(a)”’) and to prevent confusion.
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However, the Draft Permit fails to set sufficient monitoring or testing requirements that
assure compliance with the desulfurization plant’s hourly or annual emissions limits. The Draft
Permit requires the permittee to monitor and record online operating hours of the plant and to
continuously monitor the concentration of sulfur compounds in the desulfurized coke oven gas
according to the continuous Method approved by the Department. Id. at Condition V.0.3.(a) and
(b). The permittee is also required to perform a stack test every two years of the plant’s
incinerator waste gas stream to measure the emission rate of sulfur compounds. /d. at Condition
V.0.2.(a). Neither of these measures 1s sufficient to assure compliance with the hourly or annual
emissions limits in the table above. Moreover, neither the Review Memo nor the Draft Permit
describe how the monitoring and recording of online operating hours at the plant will sufficiently
monitor emissions of PM, CO, NOx, or VOC on an hourly or annual basis. The Draft Permit
includes no other monitoring or testing requirements for PM, CO, NOx, or VOC that apply to the
desulfurization plant. The Department should require the installation of CEMS at the
desulfurization plant that monitor PM, CO, NOx, and VOC!? as recommended for other sources
in multiple comments above to assure compliance with the hourly and annual emissions limits
for these pollutants from the desulfurization plant.

As for the H2S and SO2 testing and monitoring requirements, as described in comments
above, an annual testing requirement is insufficient to assure compliance with an hourly
emissions limitation. See 40 C.F.R. § 70.6(a)(3)(1)(B); Sierra Club, 536 F.3d at 676-77,
NMWDA Order, at 9. While the continuous monitoring of sulfur compounds in the desulfurized
coke oven gas appears to be reasonably related to the hourly emissions limit for SO2 and H2S, it
is not sufficient to determine compliance with the emissions limits for SO2 or H2S because the
Department did not incorporate the continuous method that was selected and which they
approved (similar to what the Department failed to do described in comment 12.1). The Draft
Permit should incorporate the continuous method selected and used for monitoring the
concentration of sulfur compounds. Clarity on this requirement would help assure compliance
with the hourly and annual emissions limitations. Additionally, the Department has not provided
a clear rationale in the Review Memo or the Draft Permit to explain how this testing and
monitoring is expected to assure compliance with the hourly and annual emissions limits for H2S
and SO2. While the current method might be effective with adequate explanation and rationale,
the best course of action for the Department to assure compliance with the hourly and annual
SO2 emissions would be to require the installation of an SO2 CEMS, which are a proven
monitoring method, in the SCOT plant combustion stacks. See Performance Specification 2
Specifications and Test Procedures for SO2 and NOx Continuous Emissions Monitoring Systems
in Stationary Sources, EPA (Jan. 14, 2019), available at https.//www .cpa.govieme/performance-
specification-2-sulfur-dioxide-and-nitrogen-oxide; Continuous Emissions Monitoring of Air
Permitted Facilities, Environmental Fact Sheet, New Hampshire Department of Environmental
Services (2020), available at
hitps/fwww. des.nhoeovisites/e/fles/ehbemi34 Viles/documents/2020-01  ard-65 ndll

19 As further evidence, CEMS are currently in-use for these pollutants as described in the
following fact sheet: Continuous Emissions Monitoring of Air Permitted Facilities,
Environmental Fact Sheet, New Hampshire Department of Environmental Services, 2020,
available at hitipsy//www.des.nb, gov/sites/g/files/ehbemi34 1/files/documents/2020-0 1/ard-65 pdf.
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k. The Draft Permit does not include sufficient monitoring or testing requirements to
assure compliance with emissions limits for VOC, methanol, benzene, HCI, H2S,
phenol, or ammonia at the Coke By-Product Plant.

The Draft Permit sets hourly and annual emissions limitations from the Coke By-Product
Plant for VOC, methanol, benzene, HCI, H2S, phenol, and ammonia as shown in this table:

-1 - By-Products Area Emission Limitati

WO 3. 3
Methonol £2.3% 4.0

Benzene 0.52 23246

HCL 331 14,48
Hydrogen Salfide (H5) 392 2592
Phenal 237 L35
Anunonia 94,38

Draft Permit, Condition V.Q.1.(fff).

The testing and monitoring requirements that the Draft Permit establishes for this source
do not assure compliance with the hourly and annual emissions limitations for each of these
pollutants. First, the testing requirements do not include testing for any of these specific
pollutants other than benzene. Id. at 265, Condition V.Q.2.(a) to (f). The benzene test is an
analysis of the annual total benzene quantity from facility waste. Id. at V.Q.2.(b). There is no
reasonable relationship between this annual quantity and the hourly benzene emissions
limitations. Neither the Review Memo nor the Draft Permit provide any clear rationale for this
deficiency.

The monitoring requirements are also inadequate to assure compliance with the hourly or
annual limitations. The monitoring requirements primarily include visual inspections of leaking
connections, seals, valves, and pipes with inconsistent periods of time between each visual
inspection. /d. at 269, Section V.Q.3. Specifically, V.Q.3.(a) states, “the permittee shall monitor
the connections and seals on each control system to determine if it is operating with no
detectable emissions... This monitoring and inspection shall be conducted on a semiannual basis
and at any other time after the control system is re-pressurized with blanketing gas following
removal of the cover or opening of the access hatch.” V.Q.3.(b) requires maintenance
inspections of some control equipment to occur on an annual basis whereas V.Q.3.(c) requires
visual inspections and monitoring of other control equipment to be conducted, “semiannually
and at any other time the cover is removed.” Exhausters are required to be monitored for leaks
quarterly. Id. at V.Q.3.(d). Valves are required to be monitored monthly. /d. at V.Q.3.(1).
Closed vent systems are required to be visually inspected annually for visible, audible, or
olfactory indications of leaks. Id. at V.Q.3.(nn). If closed vent systems are constructed of
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ductwork then the annual inspection must comply with V.Q.3.(uu). Id. at V.Q.3.(nn).2).
Methanol tanks must be inspected daily when they are in operation. /d. at V.Q.3.(zz).

None of these monitoring requirements are able to assure compliance with the hourly or
annual emissions limits for any of the pollutants for which this source has those limitations.
Neither the Draft Permit nor the Review Memo describe how each of these requirements
monitors any of the pollutants individually and hourly and there is no reasonable relationship
between the frequency of each of the inspections and the hourly frequency of the limits. The
Department should explain how these monitoring requirements relate to the pollutants for which
they are required to control or establish monitoring requirements that are frequent enough to
assure compliance with the hourly limits.

Furthermore, Condition V.Q.3.(11) mentions the possible existence or use of a flare to
control emissions from this source, but does not include any of the monitoring requirements,
which are needed to assure compliance with any emissions from that flare and its effective
operation, which we have detailed above in comments 12.e and 12.h. The Department should
confirm whether the flare is in operation at this source, what type of flare is in operation at the
source, incorporate that into the permit, and include the requirements that we recommended to
ensure that all limitations in the permit have corresponding monitoring requirements detailed in
the permit that are sufficient to assure compliance.

l.  The Draft Permit does not include sufficient monitoring or testing requirements to
assure compliance with emissions limits for PM, SO2, NOx, or VOCs for the
Quench Towers.

The Draft Permit imposes hourly and annual emissions limitations on PM, SO2, NOx,
and VOC:s for each of the quench towers.

ens for Ouench Tower Ne. 1
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Draft Permit, Condition V.J.1.(d).
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Id. at Condition V.L.1.(1).
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Id. at Condition V.M.1.(e).
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The testing and monitoring requirements that the Draft Permit establishes for the quench
tower sources do not assure compliance with the hourly and annual emissions limitations for
cach of these pollutants. The Draft Permit sets nearly identical testing and monitoring
requirements for each of the quench tower sources. In accordance with the pushing, quenching,
and battery stacks NESHAP, 40 CFR 63 Subpart CCCCC, the permittee is required to
demonstrate continuous compliance with the total dissolved solids (“TDS”) limit for quench
water by determining the TDS content in quench water on a weekly basis and also demonstrate
continuous compliance with the constituent limit for quenching by maintaining the sum of the
concentrations of benzene, benzo(a)pyrene, and naphthalene in the water used to quench hot
coke at levels less than or equal to the site-specific limit approved by the Department and
determining the sum of the constituent concentrations at least monthly according to the
requirements in 40 CFR §63.7325(c). Id. at Condition V.J.3.(b) and (c); V.K.3.(b) and (c);
V.L.3.(b) and (c); V.M.3.(b) and (c). While these requirements do monitor for emissions of
benzene, they only do so on a weekly basis rather than on an hourly basis.

Furthermore, none of the Draft Permit’s monitoring requirements for these sources
require monitoring for any of the pollutants for which they are subject to hourly and annual
emissions limits. Conditions V.K.2.(e) and V.L.2.(e) do require PM10 and PM2.5, sulfur oxides,
and VOC emissions tests on their quench tower outlets at least once every two years in
accordance with Condition 1V.14.a, but again, as reiterated multiple times above, a one year
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annual test is insufficient to assure compliance with hourly emissions limitations. See 40 C.F.R.
§ 70.6(a)(3)(1)(B); Sierra Club, 536 F.3d at 676-77, NMWDA Order, at 9. The Draft Permit and
supporting documents also fail to provide a rationale for how the Draft Permit’s deficient
monitoring requirements can assure compliance with the hourly or annual emissions limitations
for the man pollutants listed above. The permit should be revised to expressly incorporate
monitoring requirements sufficient to assure compliance with each limitation in the permit for
each pollutant from the quench towers.

The Draft Permit also fails to identify the site-specific limit for concentrations of
benzene, benzo(a)pyrene, and naphthalene, which the Department, we are assuming, has and is
required to approve. Compliance with those limits and wi